Copnep>xaHue:

BBepneHue

Mun3Hb coBpeMeHHoro obuiecTsa TpyAoHO NpeacTaBuTb 6e3 obbeanHeHus noaen B
rpynmnbl, Pa3HOro poha cot3bl, 6€3 06begNHEHUA X NNYHbIX YCUINA U KanuTasioB OJis
JOCTVKEHUA TeX U UHbIX Lenein. B uensax perynpoBaHnsa y4acTus KONNEeKTUBHbIX
06pa30BaHUN B UMYLLIECTBEHHbIX U CBA3AHHbIX C HUMW HEUMYLLLECTBEHHbIX OTHOLLIEHUAX
rpakgaHCKoe 3aKOHOA4aTeNbCTBO NPUMEHSIET 0COOYI0 NPaBOBYI0 KOHCTPYKLMIO -
lopuanveckoe N0, KOTOpoe y4acTBYeT B rpa)kaaHCKoM obopoTe 1 SBNSieTCS
Cy6bEKTOM FpakAaHCKNX NpaB 1 06a3aHHOCTEN.

MPUYMHbBI MOSIBJIEHNS MHCTUTYTA IOPUANYECKOrO ML, KakK 1 MPUYMHbI BOSHUKHOBEHUS U
3BOJIOLMK NpaBa 06yCcNoBEeHbl YCI0XKHEHNEM COLMaNbHOM opraHu3aummn obuiecTsa,
pa3BUTMEM SKOHOMUYECKUX OTHOLLUEHWI U B NOCeACTBMN 06l EeCTBEHHOIO CO3HaHMs. B
npouecce pa3BnTUSA obLLeCTBa NPaBOBOE PeryinpoBaHNe OTHOLLEHWUIA C y4acTUEM OOHUX
Wb PU3NYECKMX NNL, KaK € AMHCTBEHHbIX CyObeKTOB YaCTHOro npaBa oka3aJsiocCb
HEeLOCTAaTOYHbIM OJ151 pa3BUBalOLLErOCS SKOHOMMUYecKoro obopoTa.

3HavYeHne NHCTUTYTa LPUANYECcKoro JnLa Bo3pocsio B XX Beke. DTOT pocCT bbin
0bycsioB/IEH YCNIOXKHEHNEM UHPPACTPYKTYPbI U MHTEPHALMOHANN3aLneNn
npeaonpuHUMaTeNIbCKON OeATeNbHOCTN, paclUMPEHWNEM roCy4apCTBEHHOIO
BMellaTeNbCTBa B SKOHOMUKY U MOSIBJIEHNEM HOBbIX MHOPMALMOHHbLIX TEXHOJIOTUA.

MNepexon K pbIHOYHOM 3KOHOMUKE noTpebosas pa3paboTKM 3aKOHOLATESNbHbIX U
NOA3aKOHHbIX HOPMATUBHbLIX aKTOB, ONnpenenaoWmx npaBoBblie OCHOBLI N YCN0BUSA
PYHKLMOHMPOBaHUA CybbEeKTOB NnpaBa, B NEPBYIO o4epenb IPNaNYecKnx numL,
NrpamLLmX BaXXHENLWYI POJib B Pa3BUTUN POCCUNCKON SKOHOMUKMU.

NHCTUTYT ropuanyecKkoro nnua ABaseTcs OAHUM U3 OCHOBHbIX MHCTUTYTOB CUCTEMBbI
rpa>k4aHCKoro npaea, 3akpenaeHHoun B pa>kgaHCKOM Koaekce Poccmnnckon depepauymu
N OOMNOJHAKLWNX ero 3akoHax. KOpunanyeckmne nuua, Kak n gpyrme cybbekThl
rpa>kgaHcKoro npasa, obnapatoT pasnmMyHbIMKU NpaBaMn N 06593aHHOCTAMM.
AKTyanbHOCTb BbIOpaHHON TEMbI 3aK/II04AETCA B TOM, YTO B YCJIOBMSAX Pa3BMBalOLLLErOCS
POCCUNCKOro obLecTBa BaXXHOE 3HaYeHNe nMeeT n3yvyeHne XxapakTepucTmk BuaoB
IOPUONYECKUX NNLL, XXN3HEeCNoCcobHOCTb KOTOPbLIX A0Ka3aHa 1 nNpu3HaHa. Knaccnpukauuns
topunanyeckux nuy B 'K PO nmeeT Ba)KHOEe NMpakTnyeckoe 3HavyeHue, T.K. OTHeceHne



COOTBETCTBYIOLLLEr0 BUAA HOPUANYECKNX TNL, K TOW UK UHOW rpynne npegonpenenseT
ero ocobbin NPaBOBOW PEXMUM.

Llensto gaHHOW paﬁOTbI ABJIAETCA BbIACHEHWE MOHATUA rOpnagn4eckKoro amua, ndy4eHume
npenycMoOTpPEeHHbIX 3aKoHOA4aTe/IbCTBOM OpPraHuU3aLMoOHHO-MPaBOBbLIX (hOPM
ropngnyecknx amu, cnocobos y4aCTun4d pa3JiIndHbIX BNAOB lOpunagndeckmnx JmL B
nMmyLliectBeHHOM 060p0Te M NX OTBETCTBEHHOCTb.

Mpn HanncaHum paboTbl 6bIIM MPUMEHEHbI (HOPMasIbHO-IOPNANYECKUINA, CPABHUTESIbHO-
NpaBOBON METOAbl UCCIeA0BaHUS.

B xone nccnenoBaHUa npeanosiaranoch PeWnTb cegyouimne 3aaadum:
1) N3yunTb nuTepaTypy no npobneme nccnenoBaHms.

2) BbISCHUTb KpUTEPUN, HAa OCHOBAHUM KOTOPbIX KJAacCUMUMPYIOTCA topuanyeckmne nmua
B CYLLECTBYIOLLEM POCCMACKOM 3aKOHOOATEsNbCTBE.

3) OxapakTepun3oBaTb OCHOBHbIE, MPeayCMOTPEHHbIE 3aKOHOAATENIbCTBOM, BUAbI
lOpUONYECKUX NNLL, OCHOBbIBAsICb Ha NpPUCyLLMe NM CBONCTBA.

Ins [OCTUXXEHWS NOCTaBAEHHON Liesn NpeasioXXeHHbIn B paboTe MaTepuan
cucTemaTu3npoBaH cregyowmm obpasom: B MepBON riaBe NpUBOAATCS NOJIOXKEHUS,
onpenensowme NoHATNE, NPU3HAKW IOPUANYECKUX KL, pacCMaTpPUBAOTCA CoOAEp)XaHune
n 06bemM NpaBoCnocobHOCTN PUANYECKOro Nnua. BTopas u TpeTbs rnasbl paboThl
NOCBALEHbI NCCIeA0BAHNIO N ONUCAHWUIO OCHOBHbIX FPaXXKAaHCKO-MPaBoBbIX hopM
topruanYecKux nmu.

1. MNoHATHe IopuANnYecKoro auua .

CamMocCTOoATEeNIbHbIMU YYaCTHUKaMU npeanpuHNMaTebCKUX OTHOLLEHNI SBNAOTCSA
crneuvasnbHO COo3[aHHble OpraHu3aunmn - puandyeckme nuua. B cootseTcTBum co cT. 48
paxxpaHCKoro kogekca Poccunckon denepaumm lpUaNYeCKUM NULOM NpU3HaeTcs
opraHusaums, KoTopas umeeT B COBCTBEHHOCTU, XO3ANCTBEHHOM BeAEHUN NN
onepaTuBHOM ynpasieHun ob6ocobneHHoOe MMyLLLEeCTBO 1 OTBEeYaeT Mo CBOUM
obs3aTenbLCTBaM 3TUM UMYLLECTBOM, MOXET OT CBOEro MMeHU nprnobpeTtaTb n
OCYLLEeCTBNAATb UMYLLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NpaBa, HeCTH
0653aHHOCTN, BbITb UCTLLOM M OTBETHYMKOM B cyae. KOpnandeckmne nuua A0J>KHbl UMETb
caMocTosATeNbHbIN BanaHc nnn cmeTy. CnefoBaTesibHO, OPULNYECKOEe NINLO O0JIXKHO



obnagaTb NPU3HAKAMK, COBOKYMNMHOCTb KOTOPbIX MNO3BOJISET MPU3HATb OpraHn3aumio
CaMOCTOSITE/IbHbIM 00 bEKTOM FPaXK AAHCKUX MPaBOOTHOLIEHUN. K Ynucny Taknx
NPU3HAKOB OTHOCSTCA: OpraHn3aUuMoHHOE eANHCTBO; UMYLLLeCTBEHHAs 060C06/1eHHOCTD;
camocTosiTe/lbHas UMyLLeCTBEHHaa OTBETCTBEHHOCTb; BbICTYMJIEHME B FPakAaHCKOM
obopoTe 1 Npu paspeLleHnn CrnopoB B Cyax OT CBOEr0 MMEHW.

OpraHn3aunoHHOEe eANHCTBO - 3TO BHYTPEHHAA CTPYKTYypa OpraHu3aumm, Kotopas
Bblpa>kaeTCs B HaJIMYMN y HEE OPraHOB YMpPaB/IE€HUS, UHbIX Mogpa3aeneHnn,
CO34aBaeMblX 414 BbIMOJHEHNSA CTOALWMX Nepen Hel Lenen n 3agav.

CornacHo cT.52 'K PO topungmnyeckoe nmuo encTByeT Ha OCHOBaHMM yCTaBa
(akunoHepHble obuwecTBa), MMbo y4ypeonTenbHOro 4orosopa 1 yctasa (06wWwecTBo C
OFpPaHMYEHHOW OTBETCTBEHHOCTLIO), MO0 TONLKO y4YpeanTesnbHOro 4orosopa
(Xx03A9MCTBEHHbIE TOBapULECTBa). B cny4vasax, NnpeayCcMOTPEHHbLIX 3aKOHOM, lopuanyveckoe
MU0, He ABASALLLEeeCs KOMMepYeCKon opraHmu3saunen, MoXXeT 4eNCTBOBATb Ha
OCHOBaHMM obuiero Nono)xxeHms ob opraHM3aunsax 4aHHOro BuAa (3To XxapakTepHo AN
MHOIMMX roCy4apCTBEHHbIX N MyHULUMNAJIbHbIX YYpexaeHUn).

NmywecTBeHHasa 060cobeHHOCTb MoApa3yMeBaeT, YTO MMYLLLECTBO OpraHmM3aumm
obocobneHHO (oTAeNeHo) OT nMyLecTBa ee yypeaguTenen (y4actHnkos). Ceoe
KOHKPETHOE BblpaKkeHne nmyliecteeHHas 060co61eHHOCTb HaxoauT B
camocTosTenbHOM BanaHce.

Mog MyLLECTBOM IOPNONYECKOr0O Nnua cieagyeT NoHMMaTb BeLlW B rpa>kaaHCKo-
MPaBOBOM CMbIC/1E€ - OBUMXKMMOE N HEABMXXNMOE NMYLLLECTBO, AEHbIN U LEeHHble ByMmaruy,
WHOE MMYLLECTBO, B TOM 4YUC/le UMYLLL,ECTBEHHbIE NpaBa; paboTbl 1 ycayru; nHpopmMmayns;
pe3ysibTaTbl UHTENNEKTYaIbHON AeATEeNbHOCTU, BKJOYASA UCK/IIOYUTESIbHbIE NpaBa Ha
HUX (MHTenneKkTyasbHaaA coObCTBEHHOCTL).[1] K nMywecTBy topnanyeckoro amua
OTHOCATCS TakK>Xe nao4bl, NpoayKUMsa U Aoxoabl, MoJsy4YeHHble B pe3ysbTaTe
NMPaBOMEPHOro UCMNOJIb30BaHNA UM CBOero nmyuiecTtsa (ct. 128, 136, 138 'K PO).

KOpnandeckoe nnuo HeceT bpemMsa cogep)xaHusa cesoero nmyuiectsa (cT. 210 TK PO).
HaHHble 0043aHHOCTM CBA3bLIBAOTCA C HEOOXOAMMOCTbLIO HECEHMSA Pacxonos No
noanep>XaHuo MMyLlecTBa B HagsiexalleM COCTOAHUN (MpoBeAEHNIO TEKYLLEro n
KannTaJibHOro peMOHTA 34aHUN, COOPYXXEHUA 1 T.N.), ynaaTte npeayCcMoTpPeHHbIX
3aKOHOM HaJlI0roB, BHECEHWIO Pa3/IMYHOIro poaa COOpOB 1 NaTe)Xen B rocyAapCTBEHHbIE
N MyHUUUNanbHble POHAbI N T.4. B CBOIO o4epenb, UMYyLLECTBO yypeanTenen
(YH4aCTHMKOB) OPNONYECKOro nLa CyLecTBYeT B CaMOCTOATE/IbHOM NPaBOBOM peXxxmnme
OTAENIbHO OT MMYLLECTBa OpraHmM3aunm n He CBSA3aHO C HUM.



Ewe oouH CcyuwecTBEHHbIN NPU3HAK IOPUANYECKOro Jnua - CaMoCTosaTeIbHas
MMyLLLeCTBEHHAA OTBETCTBEHHOCTb, T.€. OpraHu3aumns, cHMTalLWasaca pnon4eckmum
IMUOM, OTBeYaeT no cBouM ob6a3aTenbCTBaAM NMPUHAANEXaALWUM €N UMY LLLECTBOM.
EONHCTBEHHOE UCK/IIDYEHME U3 AaHHOMo NpaBua caeslaHO B OTHOLLIEHUN yYpeXX4eHnn,
MMYyLLEeCTBEHHAA OTBETCTBEHHOCTb KOTOPbLIX OFPaHNYMBAETCS INLWb HAaXOAALWMMUNCS B UX
pacrnops>XeHUn geHeXXHbIMN cpeacTBamun.[2]

Mo obwemy npaBuay y4peanTenn n y4aCTHUKN He OTBEeYaloT No A0JIraM IOpPUANYECKOro
nvua. B cny4vaax, yCTaHOB/IEHHbIX 3aKOHOM, NPM HEAOCTaTOYHOCTU UMyLLLeCcTBa
topnanyeckoro nnua cybcnanapHas (AoNonHUTENbHasA) OTBETCTBEHHOCTb MOXKET BbiTb
BO3JI0)KEHa Ha UHbIX N1l (HanpuMep, B HEKOTOPLIX CyYasax BaHKPOTCTBa OPUANYECKUNX
ML - Ha NOJIHbIX TOBapULLEN N COBCTBEHHUKOB MMYLLLECTBA YYPEXXAEHNN N KAa3E€HHbIX
npeanpuaTun).

}Opmn,mquKoe NNUO MOXET MMETb MNpa>KaaHCKUe rnpasa, COOTBeETCTBYIOLWLMNE LENAM
0eAaATesIbHOCTN, NpeayCcMOTpPEHHbIM B €ro ydypeaonTesibHbIX OOKYMEHTaX, N HECTU
CBsI3aHHbIe C 3TOW OAeATeNbHOCTbIO 06513aHHOCTN. B 3TOM 3aknto4aeTcs
I'IpaBOCI'IOCO6HOCTb ropnan4eckoro aniua.

CoaeprxaHue n o6beM NpaBocnocobHOCTY LPUANYECKOrO NnLLa onpeaenseTcs C
MOMOLLIbIO IBYX KPUTEPUEB: LeNIN NeATeNbHOCTU U BUAa AesTeNbHOCTU. Hannyne uenm
NesATenbHOCTU, NpeayCMaTPMBAEMON B yYpeanuTesbHbIX JOKYMEHTaX, ABAseTCs
06a3aTesNbHbIM YCJIOBMEM CYLLIECTBOBAHMUS Ka)k4oro topuandeckoro namua.[3] Mpu 3ToM B
NOHSATME LEeNn OeaTesNbHOCTU IPUANYECKOro MU BKIaAblBaeTCs BECbMa LLUNPOKUIA
CMbICJT - NOJSTy4YeHne Uan HenosyyeHne npubsinm B npoLecce CBoen aAesTeNbHOCTH (CT.
50 K PO).

B 3aBUCMMOCTU OT Lesien Co30aHUA U AeATesIbHOCTU pa3/inyalTCcsa KOMMepyecKkmne v
HeKoMMep4yecKne opraHmsaunmn. KommepyecKnMuy Ha3biBalOTCA Takue ropnamnyeckme
NNUA, Lesiblo KOTOPbIX ABNAETCA n3BJedyeHue npmbbiin nytem ocyuiecTsieHus nobon,
He 3anpeLweHHON 3aKOHOM AeATesIbHOCTU. HeEKOMMepYeCKUMU Ha3blBaloTCH
opraHmsaumun, KoTopble He npecnenyT nisnedeHne npuboisin B Ka4ecTBe OCHOBHOWN
Lesin 1 He pacrnpenensaT rnosiyYeHHY npmbbiib mexay y4acTHukamu (c1.50 FK PO).

Mo BMAaM 0eATeNbHOCTU pa3in4atoTCca ABe KaTeropum topnamyeckmnx nmd. OgHN U3 HUX
BrpaBe 3aHUMaTbCA NtobbIMN BUAAMUN AEATENIbHOCTN, HEe 3anpeLleHHbIMN 3aKOHOM, U1
COOTBETCTBEHHO UMETbL BCE rpakAaHCKMe npasa N HeCcTn o6a3aHHOCTH,
npeayCcMoOTpeHHbIE 3aKOHOM U UHBIMU HOPMATUBHBLIMW akTaMu. Takne lpnanvyeckmne
nvua obnagatoT obuien NpaBoCcnoCobHOCThLIO.



Opyrve opuanyeckme nvua BnpaBe 3aHMMaTbCs TOJIbKO TEMU BUAAMU AEATENbHOCTH,
KOTOpble YKa3aHbl B X yYpeauTesibHbIX AOKYMEHTaxX N COOTBETCTBYIOT LENsaIM NUX
co3faHus. FpakaaHCcKMe npaBa U 06893aHHOCTUN TaKUX LOPUNONYHECKNX NNLL OOSKHbI
COOTBETCTBOBATb X YCTAaBHOW AeATENIbHOCTMK, @ UX NPaBOCNOCOOHOCTb - UMETb
crneynanbHbIN XapakTep (cneuynanbHyO NPaBoOCNOCOOHOCTD).

B nepBylo KaTeroputo BXoAAT BCE KOMMepYeCKne opraHmsaumnm, 3a UCKIKYeHNEM
YHUTaAPHbIX NPeanpusaTuin u opyrux BUAOB OpraHmn3aunii, NnpeayCcMoTPEHHbIX 3aKOHOM. K
YUCNY TaKMX OpraHmM3aumnin OTHOCATCA, HanpuMep, 6aHKN 1 opraHn3auunn,
3aHMMaKLLMeCa CTpaxoBaHUEM.

Bo BTOpylo KaTeroputo BXOAAT BCE HEKOMMEPYECKME OpraHm3aumm, a Takxe
KOMMepYecKmne opraHn3aunm, UCKJKYEHHbIE N3 YNCNa OPraHn3aunin, nmerLwmnx obLyto
nMnpaBoCcnocobHOCTb.

OTAeNbHbIMU BUAAMMN OeATENIbHOCTU, NepeYeHb KOTOPbIX ONpeaensaeTcs 3aKoHOM,
lOpUANYECKoe INLO0 MOXKET 3aHUMATbCHA TOJIbKO HA OCHOBAHWUN NINLLEH3NN -
cneunanbHOro pa3peLleHns opraHoB, YNOJIHOMOYEHHbIX Ha BeAeHne NMLEH3MPOBaHMS.
denctBme gaHHOM NPaBOBOW HOPMbI PacMpPOCTPaHAETCH Ha lopunagnyeckme nnuya obuien un
crneynanbHOW NPaBOCNOCOBHOCTM.

MpaBoCnoCObHOCTb OPNONYECKOro LA BO3HUKAET B MOMEHT ee co3aaHunsa (n. 2 cT. 51
K PD) n npekpawiaeTcsd B MOMEHT 3aBeplieHns ee nukemgauynm (n. 8 ct. 63 MK PO).
FOpmnandeckoe nmuo MoxxeT BbITb OrpaHNUYeHO B NMpaBax JIMb B ClyYasiX 1 B NMOpsaKe,
npeayCcMoOTPEHHbIX 3aKOHOM. PeweHne 06 orpaHnyeHmnmn npaB MoXeT bbiTb 06)Kasi0BaHO
lopnanyeckmMm anLoM B Ccyn.

FOpuanyeckoe NNLIO KaK CyObEeKT rpa)kAaHCKoro npasa obs1afaeT Takxe u
J1eecrnocobHOCTbIO, KOTOpas BO3HMKAET 04HOBPEMEHHO C NMPABOCMOCOOHOCTLIO.

MNopsnok obpa3oBaHUSA LOPUONYECKUX NNLL OCYLLIECTBAAETCS B COOTBETCTBUN C
NEeNCTBYOLWWUM rpa>KJaHCKNM 3aKOHOAATEeNbCTBOM N COCTOUT U3 HECKOJIbKUX 3TaMnoB.

BblHECEHMEe peLleHns 0 CO3AaHNUM COOTBETCTBYOLWEN OpraHn3aummn 3aBUCUT OT criocoba
obpa3oBaHUS OPUANYECKUX NNLL. B HEKOTOPLIX CyYasax ANa CO34aHUSA lOPUANYEeCcKux
nuny TpebyeTca cneunanbHoe npeannucaHne KOMNeTeHTHOro opraHa.

B ocHoBe 006pOBONLHOIO NOPSAAKA BOSHUKHOBEHUS IOPUANYECKUX NUL, NEXUT peLleHune,
NPUHSATOE KOJIIEKTUBOM By AyLNX YSIEHOB CO34aBaeMOl opraHm3aumnn. 0obpoBosbHbIN
nopsnok o6pasoBaHus lopUaNYECKUX L anddepeHumpyeTcs Ha ABE NPaBOBbIe



rpynmnbl: pa3pelnTesnbHblA U HOPMATUBHO-SIBOYHbIN.

Mpn paspewnTeslbHOM NMopsagKe peweHne y4ypeantesnen o CoO34aHNN IPULANYECKOro
nnua BCTynaeT B CUY NOC/e TOro, Kak oHo byaeT CaHKLWOHNPOBAHO YNPaBOMOY€EHHbIM
Ha To opraHoMm.[4]

Mpn HOPMaTUBHO-IBOYHOM nopsgke obpa3oBaHUA LOPNONYECKOr0 NNLa pelleHmne
yypeanTenen He Hy>KOaeTcsa B YbeM-N11Mbo yTBep>XOEHWUWN, @ COOTBETCTBYOLWMA opraH
OrpaHMYMBaEeTCHA NPoOBEPKON cobnoaeHNs ydpeanTenaMm Tex COAEPXKALLMXCSA B 3aKOHe
TpeboBaHMN, KOTOPbIM A0JI>KHA YAOBNETBOPATb CO3[laBaeMas opraHmM3auns.

Mocne Toro Kak pelueHne 0 CoO34aHnN KPULANYECKOro NLa NPUHATO B YCTaHOBJIEHHOM
nopsake, paspabaTbiBalOTCA yCTaB U gpyrmne y4ypeanTesibHble JOKYMEHTbI, Ha3Ha4valTCs
nnn n3burpatoTca opraHbl U opMUpyeTCa nmyulecTeeHHas 6a3a.

NMocnegHen, 3aBepLuatoLlen, CTaanen B npouenype co3gaHmsa opmanyeckoro amua
SABNSETCSA ero rocyfapCTBEHHas perncrpaumns, Kotopas oCyLecTBaseTCs
TeppuTopmanbHbIMK oTAeaMn MMHUCTepCTBa Mo Hanoram n cbopam PO,

[lesAsTenbHOCTb IPUANYECKOro N1La NpekpallaeTcs NOCpeacTBOM €ro peopraHusaumm
U NMKBMAaAUMN. PeopraHmsaums Iopuanyeckoro anua BefeT K NpeKkpaLleHunio
CaMOCTOSATENbHOI 0 CyLL,EeCTBOBaHMSA opraHmn3aumnmn 6e3 nonHon NMKBMaaunum ee oen v
nMyLecTBa. PeopraHmsaums ocyLLeCcTBASETCA NyTeM pa3gesieHnsa npeanpusaTmnsa nim
opraHm3aumm N co3daHmsa Ha NX OCHOBE HECKOJIbKUX IOPUANYECKUX NL; CINAHNSA
HECKOJIbKNX IOPUANYECKMX NNL, B O4HO; MPUCOEAVNHEHNS O4HOIM0 IOPUANYECKOro Nnua K
Apyromy; npeobpa3oBaHns OLHOIO KOPUANYECKOrO LA B ApYroe; BblAeNIeHNS U3
COCTaBa NpeanpuaTuUa 04HOrO NN HECKONbKUX IOPUANYECKNX UL,

PeopraHunsaumns opnaon4eckoro anua MoxXeT ObITb ocylecTB/ieHa 4OOPOBOSILHO MO
pelleHmnio yupeantenen (y4acTHMKoOB) nnbo opraHa topuanyeckoro nmua,
YNOJIHOMOYEHHOIr0 Ha TO y4YpeanTesibHbIMN OKYMEHTaMnN, NMbo NpUHyaAnTENbHO Mo
peLweHno YNoJIHOMOYEHHOr o rocy4apCTBEHHOro opraHa nam rno peweHuio cyaa B opme
ero pasgeneHunsa naun BblaeneHnsa B cnydasnx, NpsaMo onpeaesieHHbIX B 3aKoHe.

JiInkBuaaumsa oTiM4aeTcsa OT peopraHM3aumnm TeM, 4TO OHa BJieveT 3a cobon
npekpaLleHne NpaBoBOro ctaTyca lopnanyeckoro nmua 6e3 nepexona ero npas u
obs3aHHOCTEN B NopaaKe npaBonpeeMcTBa K Apyrum anuam.



2 . KoMMepuyeckue lopuanyieckue nuua.

2.1 Xo3sAMCTBEeHHbIe TOBapuLliecTBa.

2.1.1 NonHoe ToBapuULLECTBO .

X03ANCTBEHHbIE TOBAPULLIECTBA B POCCUIICKOM 3aKOHOAATENbCTBE MOHMMAKTCA Kak
JlOroBOPHble 06 beANHEHNS HECKOIbKMX NNL, A1 COBMECTHOro BeJeHuns
npeanpuHUMaTeNbCKON AeATEeNIbHOCTW Noj o6LWnM nmeHem.[5]

X038NCTBEHHbIE TOBApPULLLEECTBA MOIyT CO34aBaTbCsA B JOPME MOJSIHOrO TOBapULLLEECTBA U
ToBapuLWecTBa Ha Bepe (KOMMaHOUTHOro ToapuuwecTsa) (N.2 cT.66 MK PO).

X03ANCTBEHHOE TOBAPULLLECTBO, YH4AaCTHUKN KOTOPOro CONMMMAAPHO HEeCYT CyOCuanapHyio
(OMNONHUTENBLHYI0) OTBETCTBEHHOCTb MO ero o6s3aTeNbCTBaM BCEM CBOMM MMYLLIECTBOM,
Ha3blBAETCA MNOJIHBIM TOBapULLECTBOM. OHO BO3HUKAET Ha OCHOBE A0roBOpa MexXay
HECKOJIbKMMUN YHaCTHMKaMK (MONHLIMU TOBapULLL@MK), B Ka4eCTBE KOTOPbIX MOFyT
BbICTYNaTb TOJIbKO NpeanpuHMMaTEN — UHAMBUAYAJSIbHbIE NN KONTIEKTUBHbIE.[6]

Ocob6eHHOCTbIO MOJSIHOrO TOBapULLLECTBA ABASAETCSA TO, YTO NpeanpuHnMaTenbLCcKas
DesaTeNbHOCTb ero y4aCTHUKOB NPU3HaeTCa AeATesIbHOCTbIo CaMOro ToBapuuiecTsa, a
npwv HegocTaTKe MMyLlecTBa ToBapuulecTsa A4 NnoraweHns ero 4oJIroB KpeamTopsl
BrpaBe TpeboBaTb yAOBNETBOPEHNS U3 JIMYHOIMO UMyLLecTBa 1t060ro n3 y4aCcTHUKOB NN
OT BCeX MoJIHbIX ToBapuwen (n. 1 ct. 69 MK PO). NpaxgaHCKoe 3aKOHOA4ATENIbCTBO
3anpelaeT nobble cornaweHns ob orpaHNYeHNN UM YCTPAHEHUN OTBETCTBEHHOCTH
Y4aCTHMKOB MNOJIHOMO TOBapuULLecTBa, 06bABNAA X HUYTOXXHbIMU (M. 3 cT. 75 TK PO).
HeorpaHn4eHHas v comgapHas OTBETCTBEHHOCTb MO f0JIraM TOBapuLlecTBa
pacrnpoCcTpaHAeTCsa U Ha ero y4aCcTHUKOB, He ABJNISIOLWMXCSA ero y4peamtensmu, T.e.
BCTYNMMBLUNX B TOBAPULLLECTBO MOC/AE ero perncrpaunn, n gaxke npu eobidbitnun n3
TOBapuLLEeCTBa OHWU NMPOAO/HKAT HECTU OTBETCTBEHHOCTbL MO BCEM €ro A0Jiram,
BO3HUKLLUUM O MOMEHTa BblObITUSA, B TEHEHNE ABYX NIeT CO OHA YTBEPXKAEHNSA rog0BOro
oT4yeTa ToBapuLLEeCTBa 3a rofd, B KOTOPOM COCTOSAN0OCH 3TO BbIbbITUE (M. 2 CT. 75 TK PO).

OTBETCTBEHHOCTb MOJIHbIX Tosapmu.lelh no goJsiraMm toeapuuwecTtea JIN4YHbIM NMYLLLECTBOM,
B CBOIO o4epeadb, npunsoaAnT, K OBYM Ba>XHbIM rnocaencrBnamMm.



Bo-nepBbix, OHa AenaeT N3NULWHUM NpenbsaBaeHne Kaknx-nnbo ocobbix TpeboBaHUM K
CKJIaJ04YHOMY KanuTany ToBapullecTBa, MO0 Ba>kHeNLIen rapaHTUen noraweHns
BO3MOXXHbIX O0JITOB CTAHOBUTCS UMYLLLECTBO Ka)k40ro u3 topapuilen. NMosToMy 3aKoH He
TpebyeT Hannyng y ToBapullecTBa oba3aTelbHOro MMHMMYMa UMYLLLECTBA, XOTS
onpeneneHHbIn CKAago4HbIN KannTan y Hero Ao/keH 6biTb 1 haKTUYeCcku Bcerga
nmeeTcs. Bo-BTOpbIX, OHa 00bACHAET 3HaYeHne 0b693aTeNbHOro ykasaHusa B ppMeHHOM
HaMMEeHOBaHMKM MNOJIHOIO ToBapuwecTsa UMeH (M PUPMEHHBLIX HAMMEHOBAHNI) ero
y4acTHUKOB (M. 3 cT. 69 NK). OpneHTUPySACb Ha 3TO YKa3aHUE, KOHTPareHTbl
ToBapuwecTBa 6yayT oLueHMBaTb 1 ero NoTeHUMalbHYO MaaTexecnocobHoCTb,
YYMUTbIBAsA COCTOATES/IbHOCTb OTAEJIbHbIX TOBapuwen. No3ToMy ToBapuLLECTBO
yKa3blBaeT B CBOEM (PUPMEHHOM HAUMEHOBAHNN NMEHa (M PUPMEHHbIE
HanMeHOoBaHMA) BCeX UM Hanbonee obecnevyeHHbIX YH4aCTHUKOB, A06aBMB C/10Ba «U
KOMMNaHW4A, NOJIHOE ToBapuLecTBo».[7]

EOVHCTBEHHbIM yyYypeanTesibHbiIM JOKYMEHTOM MOJIHOro ToBapuulecTBa ABIAETCA
ydypeguTenoHbin gorosop (cT. 70 'K P®). B ynpaBsieHUn genaMmm ToBapuULLECTBa Ka)Kabln
Y4aCTHUK O0BbIYHO MMeEeT 0OWNH F0J10C, €CIN TOJIbKO YyYpeanTenbHbIM AOFOBOPOM He
rnpenycMoTpeHo Hoe: Harnpumep, 3aBUCMMOCTb KOJIMYeCTBa roJIoCoOB y4aCTHUKa OT
pa3Mepa ero nMyuleCTBeHHOro Bkjaga. NMostomy B peLlieHnn BONMpoCoB OeATeNIbHOCTH
MOJIHOrO TOBapuLecTBa HeobxoanMMo eamnHoOrnacme BCex ero y4acTHUKOB, eciu
yypenuTesibHbIM LOrOBOPOM He NpefyCMOTpPEeHbl Clydau, Korga peweHmne npuHMMaeTcs
60nbWNHCTBOM rosiocoB ToBapuwen (N. 1 ct. 70 FK P®). Y4aCTHUKK NOSHOIO
ToBapuwiecTBa MOryT Tak)XXe 0OroBOPUTLCA B y4YpegnTeslbHOM LOroBope 0 COBMECTHOM
BeOEeHUN NpeanpuHUMaTENbCKOW OeATeNIbHOCTU (MpU HAaNNYMM e ANHOI 1aCHOro peLleHuns
BCEX YYaCTHMKOB Ha COBEpPLLUEHME KaXKO0W cAesiKu ToBapumuecTBa) 1Mbo BO3M0OXKUTL ee
Ha O4HOr0 NN HECKOJIbKUX Bonee onbITHbIX N aBTOPUTETHbIX Y4acTHUKOB (N. 1 cT. 72 TK
P®). B y4peantensHOM JOrosBope cogepxaTca CBeLeHNs 0 pa3Mepe N coctase
CKJIal0MHOr 0 KanuTana, rae gatoTcs CBeeHnsa 0 pasMepe 0N KaXKaoro paboTHuKa u
rnopsiike ee BHeCeHUA.

Y4acCcTHUK MOJIHOroO TOBapuLecTBa, NpU HaIM4YNN Cepbe3HbIX OCHOBaHUMN, B CyebHOM
nopsaake MoxeT ObiTb UCKJTIOYEH M3 HEro No €4UHOMIACHOMY PeLLUEeHMI0 OCTaBLUMXCS
y4acCTHUKOB (N. 2 cT. 76 TK P®). OH Tak>Xe BNpaBe BbINTU N3 TOBapuuLecTsa no
COBCTBEHHOMY 3asBJ/IEHUIO (C COXPaHEHMEM OTBETCTBEHHOCTM MO A0OJIFaM TOBapULLECTBA,
BO3HUKLUMM [0 ero BbIXO4a, B Te4yeHue ABYX JIeT), O4HAKO eCQn TOBapuLLecTBO CO34aH0
Ha onpeaeneHHbIN CPoK, 40O6POBOJIbHLIN BbIX0O4 U3 HEr0 AOMNYCKAaeTCHd Mo YBaXXUTENbHON
npu4uHe (ct. 77 N'K PO). Mpu BbIXOAE N3 TOBapuLeCcTBa y4aCTHUK BripaBe nojyy4nTb
AEeHEeXHbI 3KBMBAJIEHT CBOEW A0JIM B MMYyLLEeCTBe TOBapuULLeCTBa, a Npu Haanyuu



COOTBETCTBYIOLLLEr O YCNIOBUSA B y4peOUTE/IbHOM AOrOBOPE 3Ta A0S MOXKET ObIThb
NOJSIHOCTbIO MM YaCTUYHO BblAaHa EMY MMYLLIECTBOM B HaType.

Y4acCTHMK MOJIHOIFO TOBapuULLEeCTBa MOXXET nepenaTb CBOK A0J0 B MMYLLLECTBE
TOBapMLLECTBaA UIN ee YaCTb APyroMy ToBapuiwy nmbo TpeTbeMy nuuy, 0AHaKo, C
o6s3aTenbHOro cornacms Bcex ocTtasibHbIX ToBapuwen (ct. 79 FK P®). Mpwn oTCcyTCTBUN
TaKoro corsiacuns y4aCTHUK MoXXeT nbo oCcTaTbCA B TOBApPULLECTBE, OTKAa3aBLUUCh OT
CBOEro nepBoHayvasIbHOro peweHns, 1Mbo BbINTU U3 HEro C BbIMNJAaTON eMy OEHEXXHOr0
J3KBMBaJIEHTa 40N (MM BbigayYen nMyLLeCcTBa B HaType), a Npu 3TOM y ApYyrux
TOBapULLLEN BO3HMKAET NpaBo NPenMyLLeCTBEHHOW NOKYNKN 40X BblObIBLUErO
yYaCTHUKA.

MonHOMYy TOBapULLYy 3anpeLleHo BbICTyNaTb B aHaJlorM4YHOM KayecTBe bonee 4yeMm B
OOHOM NMpeanpuaTuun.

CTpOFaﬂ OTBETCTBEHHOCTb YH4aCTHMNKOB MOJIHOIoO TOBapuULEeCTBa ABJIAETCA
anBneKaTeanoM Ona noTeHunalZibHbIX KPeEAUTOPOB (KOHTpaFeHTOB), NnoBblLLaeT
er,EI,I/ITOCI'IOCO6HOCTb TOBapumwecTBa, ocobeHHO ecnun B Yncne TOBapI/ILLI,eI7I eCTb
cocTosaTeNnbHble nmua. Co3gaHmne NoJIHOro TOoBapumnwecTBa CBUOETENIbCTBYET 06
YBEPEHHOCTUN CaMNX Y4aCTHMKOB B yCrexe geJsia, ero Haae>XHoCtTm h nx 4eCTHOM
OTHOWEHN KO BCEM KpeanTopamMm.

2.1.2. ToBapuLiecTBO Ha Bepe.

Pa3HOBMOHOCTbLIO MOJIHOrO TOBApPULLECTBaA MOXXHO CYMTaTb TOBApPMULLECTBO Ha Bepe.

X03ANCTBEHHOE TOBApPULLECTBO, COCTOSALLEE U3 ABYX KaTeropmm y4aCTHUKOB: MOJIHbIX
ToBapuLen (KoMnaemMmeHTapmeB), CONMMOAPHO HeCyLWwmnx cybcngnapHyo oTBETCTBEHHOCTb
no ero obsi3aTenbCTBaM CBOMM MMYLLLECTBOM, U TOBApPULLEN-BKIAA4YMKOB
(KOMMaHOMTUCTOB), HE oTBeYatowWwmx no obazaTenbCcTBaM NPeanpuAaTUS, Ha3blBaeTCs
TOBapuLLECTBOM Ha Bepe (M KOMMaHOUTHbIM TOBapULLECTBOM).

Nono)xeHne y4HaCTHUKOB KOMMaHAWUTbI C MOJIHON OTBETCTBEHHOCTbLIO onpenenseTcs no
o6LWwKmM NpaBmaaM 0 NOJIHbIX TOBApULLECTBAX N UX y4aCcTHUKaX (N. 2 cT. 82 TK PD).
COoOTBETCTBEHHO KOMMAaHOUTUCTbI OTCTPaAHEHbI OT NpeanpUHMMaATESIbCKON
0eAaTesNIbHOCTU 1 yNpaB/ieHUsa gesflaMmn ToOBapuLLLECTBa, a COXPAHSAT JINb NPaBo Ha
rnoslydeHme [oxona Ha caeslaHHbIN UMU BKJ1a4, U NO3TOMY OHU BbIHY>XXOEHbl LOBEPATb
MOJIHbIM TOBapULLaM B TOM, YTO KacaeTcs uesnecoobpasHOCTM NCNOb30BaHNS 3TUX



BkJlagos. OTcioga TpaauuMOHHOE POCCUNCKOE Ha3BaHNE KOMMaHANTbLI - TOBapULLLECTBO
Ha Bepe (cT. 82 TK PD).

EAVHCTBEHHBLIM y4YpeanTesbHbIM AOKYMEHTOM KOMMaHONUTHOrO TOBapULLECTBA, Kak n
NMOJIHOr0 TOBapULLLECTBA, ABASETCA yYpeaAnTeNbHbIN LOroBOpP, COCTAaBASEMbIN 1
NnoAnNMCbIBAEMbIN TOJNILKO Y4aCTHMKaMU C MNOJIHON Fpa)KAaHCKO-MpPaBoOBOM
OTBETCTBEHHOCTHIO.

B yypeanTenbHOM A0roBope KOMMaHANMTHONO TOBAapULLLECTBA OOJIXKHO coAep>XaThbCs
yCNOBME O COBOKYMHOM pa3Mepe BK/1a[40B KOMMaHANUTUCTOB, pa3Mep KOTOPOro
OTpPa’>kaeTCcs BO BHYTPEHHUX AOKYMEHTaxX TOBAapULLLIECTBA U ero A0orosBopax ¢
KOHKPETHbIMW BKag4Ynkamm. B obpa3oBaHMM CKNlafA04HOro KanmTasa KOMMaHAUTHOIo
TOBApULLECTBA A0JIKHbI 00513aTe/IbHO Y4aCTBOBAThb MNOJIHbIE TOBAPULLMN, XOTS
3aKOHOATEesIbHO He ornpenensieTcss COOTHOLIEeHNEe BKJ1a[A0B MOJIHbIX TOBapULLIEN 1
KOMMaHOUTUCTOB.

BKnagymkm KOMMaHANTbI BApase nosy4aTb HEOOXOANUMYIO KOMMePYeCKYy MHGOopMaLnto
0 0eATesIbHOCTU TOBapuULLLEeCTBa, 3HAaKOMACh C ero ot4eTaMun n banaHcamu, a Takxe
noJly4aTb COOTBETCTBYIOLLYIO UX BKJIAAY YacCTb NpubbIIn ToBapuLwecTsa, BbINTU N3
TOoBapwuwiecTBa C NoJly4eHUeM CBOEro Bkjaga uan nepeaaTtb €ro noJIHOCTbIo Un
4aCTUYHO KaK OpyroMy Briagesibly, Kak n TpetbemMy nuyy (n. 2 ct. 85 'K PO). B
rnocnegHem ciayvae y Apyrux Bkjag4nmKkoB ToBapuLecTBa NoABNAETCA NpaBo
npenMmyLiecTBeHHOM NOKYNK1 BKada, NpoAaBaeMoro BbiXo4ALWMM Y4aCTHUKOM, O4HAKO
corjlacmsa NoJiHbIX TOBapuULLEn Ha nepefavy ero Bkiaaga (unmv ero 4acTu)
KOMMaHOUTUCTaM He TpebyeTcs.

Mpn NMKBMOaLMN TOBapMLLECTBA Ha BEpPe BKAAAYNKN UMEIOT NpenmMyLLecTBEHHOE nepes
MOJIHbIMX TOBapULLaMM NPaBO Ha NoJly4YeHne CBOMX BKIaL0B N3 UMYLLLECTBA,
OCTaBLUerocs rnocJsie yooBieTBOPEHNS OPYIrUX KpeaAnToOpoB TOBapuULLEeCTBa, a eCciim n
rnocJsie 3TOro y ToBapuLlecTBa COXpaHAeTCa OCTAaTOK MMyLLEeCcTBa, OHW Y4acTBYIOT B €ro
pacnpeneneHnn HapasHe C NMoJiHbIMK ToBapuwamm (n. 2 ct. 86 NK PO).

ToBapuLLECTBO Ha BEpPE COXPAHAETCA NMPM HaJIM4YNN B HEM XOTH Bbl OAHOIO MOJIHOIO
ToBapuLlia U ogHOro Bkaagymka (n. 1 ct. 86 'K P®), a ecnu BbibbIBalOT BCE €ro
BKJIa44MKMN, TO NOJIHblE TOBapuULLM BNpaBe nbo NpuHATL pelleHne o nmkemngaumm, nmbo
npeobpa3oBaTbCs B MOJIHOE TOBAPULLECTBO. [laHHbIE NpaBuaa He NCKJIOYaloT,
cnenoBaTesibHO, y4aCcTUS B TaKOM TOBapULLLECTBE «KOMMaHNM OAHOI0 NnUa» B Ka4yecTBe
MOJIHOrO TOBapULLA, a Co3aaBLlero ee PU3NYECKOro anuUa - B Ka4ecTBe Bkaag4unka.[8]



AHaNoOrM4YHO NOJIHOMY TOBaApPULLECTBY (PUPMEHHOE HAaUMEHOBaHWe ToBapuLLLEeCTBa Ha
Bepe O0JDKHO cofep)aTb MMeHa (Ha3BaHMS) BCEX UK, MO KpanHen Mmepe, 04HOro
NoOJSIHOro ToBapulla (B nocnegHem cry4yae — ¢ gobaBneHneM C/oB — «... U KOMMNAHUSA»).
BkntoyeHne B pupMeHHOe HauMeHOBaHMe ToBapuLecTBa Ha BeEpe MMEHW BKJag4YnKa
aBTOMaTU4YeCKU BefeT K NnpeBpaLLeHnto ero B rnoJIHOro ToBapuula B CMbIC/ie
HeorpaHM4YeHHOW U CONNAAPHON OTBETCTBEHHOCTU CBOUM JINYHLIM UMYLLECTBOM MO
nosnram ToBapuwecTs (M. 4 cT. 82 MK).

K npenmMyLlecTBaM TOBAapPULLLECTBA OTHOCATCH NMPOCTOTA OpPraHmn3aunmn: oTCcyTCcTBUe
cneunasbHbIX OpraHoB ynpaBfieHus He TpebyeT pa3paboTkn ycTaBa, BCe BOMPOCHI
PYHKLIMOHMPOBAHNA OrOBapMBaOTCS B y4peanTesibHOM Jorosope. HemocTaTkamu
cnenyeT CHATAThb CTPOry OTBETCTBEHHOCTb MOJIHBbIX TOBAPULLLEN JINYHBIM UMYLLIECTBOM
no AoJiIraM ToBapuLLECTBa.

BmecTe ¢ TeM NpuHATHE Ha cebs HeorpaHVI‘-IeHHOVI OTBETCTBEHHOCTW MO A0JIraM
ToBapumwecTBa CBUOETENILCTBYET 06 OTKPbLITOCTU NX KOMMep4YeCKNX HaMepeHvu7| n
CyLiecTBeHHO noBbIWaEeT penyTaunto, a, csiegoBaTe/IbHO, NX erﬂ,I/ITOCI'IOCO6HOCTb, B
rna3axX KOHTPareHToOB.

2.2. Xo3AUCTBEeHHble obwecTBa.

2.2.1 O0wWwecTBO C OrpaHU4Y€HHOMU OTBETCTBEHHOCTbLIO.

X03ANCTBEHHbIE 0bLecTBa — 3TO OpraHM3aunm, co3gaBaembie OHUM UIN HECKOJSIbKUMN
nmuamm nytem obvegnHeHuns (obocobneHns) nx nmyuwecTea ANs BeAeHUs
npeanpuHNMaTeNbCKON AeaTenbHOCTN.[9]

O6bLw,ecTBOM C OFrpaHNYEHHON OTBETCTBEHHOCTbLIO NPU3HAETCS YYpeX4eHHOe OOHUM NN
HECKONIbKMMN Nnuamm obwecTBo, yCTaBHOM KannTaa KOTOPOro pa3aesieH Ha 40N
onpeneneHHbIX y4peanTenbHbiIMU JOKYMEHTAMN pa3MepoB; y4aCTHMKN obLuiecTBa C
OrpaHMYEeHHOWN OTBETCTBEHHOCTbLIO HEe OTBEYaloT Mo ero obsa3aTenbCTBAM U HECYT PUCK
ybbITKOB, CBSI3aHHbIX C AesaTeNbHOCTbI0 0buecTBa, B npeaenax CToOMMOCTU BHECEHHbIX
nMum BkJN1agos (n. 1 cT. 87 TK PO).

3aKoH gonyckaeT, 4Tobbl yHacTHUK obLliecTBa onJiadmBan NPMYNTaOLWYOCS 400 B
yCTaBHOM KanuTajie B Te4eHue onpenesieHHoro BpeMeHun, a He eANHOBPEMEHHO. B 3Tom
c/lyqae y4YaCTHUKK, BHeCW e BKAaabl B YCTaBHbIN KanuTas obuiecTsa He NOJIHOCTbIO,



HeCyT CONMOAPHY0 OTBETCTBEHHOCTb MO ero 06s83aTeNbCTBaM B npeaesiax CTouMoCcTH
HeomnJa4YeHHOoM YacTu BKJ1a[a Kakaoro U3 ero y4acTHUKOB.

YBennmyeHne 3aperncTpmMpoBaHHOrO YCTaBHOrO KanuTaa obuiecTBa pa3peLlaeTcs
TOJIbKO MOCJ/I€ MOJIHOW ONMaThbl BCEMU €ro y4acTHUKaMM CBOUX BKJ1AA0B, C TEM, YTOObI
BEJ/INYMHA 3TOro KanuTasa BCerga oTpa)kana peasibHoe cocTosiHue aen.[10]

B coOTBETCTBMU C AENCTBYOLWNM 3aKOHOAATE/IbCTBOM yypeanTenn obuiecTsa He
06513aHbl y4aCTBOBaTb B ero AessTeNbHOCTU, NMO3TOMY HEOBX0AMMO UMETb OpraHbl
yrpaBaeHUS IOPNANYECKOro Nnua, KOMNETEHLNA KOTOPbIX, KaK 1 HEKOTOpbIE Apyrune
BOMPOCHI, MOXKET ObITb YCTaHOBJIEHA TOJIbKO YCTaBOM. B CBA3M C TeM, 4TO faHHOe
06LeCTBO MOXKET YTBEPKAATLCA HECKONIbKUMU y4peanTensiMun (y4acTHUKaMM), LOJIKHO
6bITb ABa yYpeanTesibHbIX LOKYMEHTA - yYpeanTesibHbI 4OrOBOP U YCTaB, KOTOPbIN
yTBEP)XOAETCA yYpeanTensMm nocae NoAnnucaHnsa y4peamTenbHOro orosopa.

Y4yacTHMK obuecTBa C OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO MOXKET BbINTK 13 obuwecTBa B
noboe BpeMs 1 HE3aBUCUMO OT COrJlacus ApYyrmx y4aCTHUKOB M MPU 3TOM U3bATb CBOIO
0o U3 nmyulectsa obuwectsa (€T. 94 'K PO). Mopsaaok v CPOKK Bblaauun
npuxonsLerocs Ha ero 4oJ110 nMyulecTsa Win eHEXXHOro 3KBMBasieHTa AOJIKHbI
onpenenaTbCa y4peamTenbHbIMU AOKYMEHTaMu caMmoro obuiectsa. Y4aCTHUKKU OAHHOMO
obuecTBa BNpaBe Takxe nepegasaTb CBOK A0JIIO UM €e YaCTb UHbIM y4aCTHUKaM
obuwecTBa nan TpeTbum NMuaM. B gaHHOM ciyyae pedb akKTU4eCKn naeT o npueme B
06L,ecTBO HOBbIX YH4aCTHMKOB, 1 MO3TOMY Fpa>kaHCKOe 3aKOHO4ATeNbCTBO pa3pewaeT
camoMy obLecTBy pelwaTb B yypeauTenbHbIX AOKYMEHTaX, A4OMNYCKAET I OHO
OTHY)XXAEHME A0JIN YyHaCTHUKA TpeTbUM nuuam (M. 2 ¢T. 93 NK PO). Mpun Hann4mm Takomn
BO3MOXXHOCTM YeHbl obecTBa NnpmobpeTatoT NpenMmMyLLecTBEHHOE NPaBo NOKYMNKN
001, NpogaBaeMon y4aCTHUKOM TPETbUM sinLaMm, NMpPornopumnoHasibHO pa3MepaM CBOUX
AOoNen, ecanm NHoe He YCTaHOBJIEHO yYpeanTenbHbIMU OKYMeHTaMu obuwecTBa nam
corsialieHneM y4aCcTHUKOB.

BbiCcluMM opraHom obuiecTBa € OrpaHMYEeHHON OTBETCTBEHHOCTbLIO ABAseTCA cobpaHue
ero y4acTHuMKoB, obnagatoLiee NCKIYNTENIbHOM (He NepefaBaeMoOn UCNOJHUTESIbHbIM
opraHaMm) KOMMeTeHUMen B pelieHnn HEKOTOPbIX OCHOBHbLIX BOMPOCOB XW3HM obLiecTBa
(cT. 91 TK P®). icnonHuTenbHble opraHbl obuiecTtBa obnanaloT «OCTaTOYHOM
KoMneTeHumnen», T.e. BrpaBe pewaTb BCe BOMNPOCHI yrpaB/ieHNa N AeATeNIbHOCTH
obuiecTBa, He OTHECEHHbIE K NCKTIOYNTENBbHON KOMMeTeHuUmMn obero cobpaHus.

PeopraHusauuns n nukempaymsa obuiecTsa C orpaHUYeHHON OTBETCTBEHHOCTbIO
nonyckaeTcsl, TOMUMO OBLLNX OCHOBAHWI, MO e AMHOITaCHOMY PELUEHUIO ero



y4acTHMKOB. OHO MOoXXeT npeobpazoBaTbCcs MbO B nHoe 06WwecTBO (aKLUMOHEPHOE N C
AOMNO/IHNTENIbHOWM OTBETCTBEHHOCTbLI0), TM60O B MPON3BOACTBEHHbLIN KOOMNEPaTMB, HO He
ToBapuwecTsBo (N. 2 cT. 92 TK PO).

Pa3HOBMAHOCTbLIO 06LWLECTB C OrpaHNYEHHOW OTBETCTBEHHOCTLIO SABAAETCS 06LEeCcTBO C
OOMOSIHUTENIbHON OTBETCTBEHHOCTbLIO, OT/IMYAlOLLEECS NNLWb TEM, YTO Npu
HeOoCTaTO4YHOCTM ero nMyLLLecTBa 419 yooBaeTBopeHuns TpeboBaHNSa KpeanTopoB
Y4YaCTHUKN Takoro obuiectsa MoryT 6bITb NpUBEYEHbI K A4ONOJHUTEIbHON
OTBETCTBEHHOCTW NpUHagiexawmnMm JIM4HO UM NMYLLLECTBOM, NMPUYeM B CONIMOAPHOM
nopsake (ct. 95 NK P®). OgHako pa3Mep 3TON OTBETCTBEHHOCTU OFPaHNYEH: OH
KacaeTcCsa He BCero nx uMyLlecTBa, 4YTO XapaKTepHO 414 MOJIHbIX TOBapuULLeN, a NnNLWb
ero 4yacTum - 04NHaAKOBOIro A/ BCeX Y4aCTHUKOB KPaTHOIro pa3mMepa K CyMMe BHECEHHbIX
MMM BKJ1aOo0B.

C 3TON TOYKM 3peHnNsa fgaHHOe obLLEeCTBO 3aHUMAET Kak Obl MPOMEXXYTO4YHOE MOJIOXKEHME
MexXxnay obuiecTtsamMm n ToBapuLlecTBaMu.

Mpenmyuiecteamm obulecTsa C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO A1 CO34aloWmnX ero
vy B PO aBASAOTCA BO3MOXXHOCTb Y4aCTHUKaAM NPUHUMaTb HEMoCpeaCcTBEHHOE yYacTue
B NpennpuHUMaTEsIbCKON AeATesIbHOCTUN 0Bl ecTBa; OrpaHNYEeHHbIN KOJIMYEeCTBEHHbIV
COCTaB N BO3MOXXHOCTb KOHTPOJIMPOBaTb M3MEHEHNS B COCTaBe Y4aCTHUKOB, OTCYyTCTBME
OTBETCTBEHHOCTU No obsA3aTenbcTBaM obuwecTBa (Kak obLiee NnpaBuio) u puUcCk,
OrpaHWYeHHbIN NpegenamMmm NpUHATON Ha cebsa [onm y4acTus B KanuTtane.

2.2.2 AKuUOHepHble obwecTBa.

KommMmepyeckas opraHmsauymns, obpasoBaHHasd 0OQHUM UM HECKOJIbKUMUN NNLAMU, He
oTBeYarwmnmu rno ee obasatenbCcTBaM, C YCTaBHbIM KannTasioOM, pa3gesieHHbIM Ha 01N,
rnpaBa Ha KOTOpPbIE YAOCTOBEPAOTCSA LeHHbIMN ByMaraMmun - akUnMaMK, Ha3blBaeTCs
aKUMOHepHbIM obuiecteom.[11]

AKunoHepHoe obuiecTBo - Hanbonee pacnpocTpaHeHHas PopMa X039NCTBEHHOI O
obwecTBa.

OcobeHHOCTbIO aKLLMOHEPHOro obuwecTBa BNSETCA TO, 4TO BCe MNpaBa akumoHepa, ux
rnepefada v nNpekpalleHue ceA3aHbl C nepegaden LeHHbIX bymMmar (akumm) n y4acTHUK
aKLMNOHepHOro obuiecTsa Npu BbIXOA4e N3 HEro no obuiemy npaBuy He MOXeT
notpeboBaTb OT obLecTBa HUKAKUX BbIMAAT, T.K. OCYLLECTBUTb 3TOT BbIXO4 BO3MOXHO



Jnb nyTeM npoga>xmv nJjinm MHOro oTvHyxaeHmsa cBonx akKuunin APyromy nmuy. |_|03TOMy
npu Bbixoge y4aCTHMNKOB OCHOBHOM KanuTan aKUMMOHEepPHOro obuwiecTBa He YMeHbLUaeTCA.

B cooTBeTCcTBUK CO CT. 97 TK PO akumoHepHble obuiecTBa noapa3aenstoTcs Ha ABa
TnnNa: akynoHepHoe obuwecTBO OTKPLITOro TMMNa U akunoHepHoe obLecTBO 3aKpbITOro
TMna.

AKLNOHEpPHOe 00LLEeCTBO OTKPLITOrO TUMNa pacnpenenseT CBOU akuum cpeaun
HeornpeneneHHoro Kpyra sinu, a NoToMy TOJIbKO OHO BNpaBe NPOBOANTb OTKPbITYHO
NOANMNCKY Ha aKUMK, a ero y4aCcTHUKKN (aKLMOHepbl) CBOBOAHO OTHY>XKAaloT
NpUHagaexaline nM akuun, KOJINYECTBO KOTOPLIX HE MOXKET BbiTb OrpaHNYEHO.

B akunoHepHOM obuiecTBe 3aKPbITOro TUMa akuMm pacnpenenstoTcsa ToNbKO Mexay
yypeantenamMu uian cpean 3apaHee onpeaeneHHoro Kpyra auy,. Takoe obuwecTtBo He
BrpaBe NMPoOBOAUTb OTKPLITYIO MOAMNCKY Ha CBOM aKLUMKN, a ero y4aCTHUKN npuobpeTatoT
NMYLLLECTBEHHOE NPaBOo NOKYMKW aKLUWA, NpoAaBaeMbIX BbIXOAALWMMN N3 0bLecTBa
aKUMOHepamMn TpeTbUM Nnuam. YNCcao y4aCcTHUKOB B 3aKPbITOM aKLMOHEpPHOM obuiecTBe
He O0J/1»KHO bbITb cBbille 50.

OOHOM 13 BaXKHbIX (POPM KOHTPONS aKLUMNOHEPOB 3a AeATEe/IbHOCTbIO PYKOBOAUTENEN
obuwiecTBa aBnafgeTca npuHumMn nybam4Horo segeHusa gesn, KoTopbi 03HavYaeT
HeobxoaAMMOCTb nepuoanyeckon nybamkaunm gnsa sceobuiero ceegeHUsa rogosbix
oT4yeToB, byxrantepckmux 6anaHcoB, c4eToB Npubbiien n ybbITKOB, CBEAEHUS O KOTOPbIX
He MOryT COCTaB/IATb KOMMEpPYECKY0 TalHy aKLMOHEPHOro obuwecTBa OTKPbLITOro TuUna
(n. 1cT.97 IK PO).

YcTaB SBNAETCA €AUHCTBEHHbIM yYpeanTesibHbiIM JOKYMEHTOM aKLIMOHepPHOro obuiecTsa,
rae 3anucaHa onpeesieHHas CMCTeMa OPraHoB yrnpaBJieHns. B ycTaBe yKa3biBaeTCs
KOMMEeTeHUMs 3TUX OPraHoB, a TakXXe PUKCUPYIOTCS Apyrme Heobxoanmele cBeoeHus, B
4YaCTHOCTM O KAaTEropusx BbiNyCKaeMblX akLMN, O pa3Mepe ero ycTtaBHoro kanutana (n. 1
CT. 98 TK PO).

AKLUMOHepHOe 00WecTBO MOXET BbITb CO34aHO 0AHMM CYyOBEKTOM rpak4aHCKoro npasa
NN MOXKET COXPaHATLCSA B Cly4ae npmnobpeTeHns BCcex ero akumm ogHUM y4aCTHUKOM
(n. 6 cT. 98 'K P®), 4TO OTKpPbIBAET BO3MOXXHOCTb CO34aHNSA aKLUMOHEPHbIX 0buiecTB
(NpeanpuATn) C NOMIHLIM FOCYAAaPCTBEHHBLIM NN MYHUUMNANIbHLIM y4acTneM. OgHako
€QWNHCTBEHHbIM YY4aCTHMKOM aKLMOHepHOro obuecTtBa He MOXKET BbITb Apyroe
X03AMNCTBEHHOoe 0bLuecTBO, cocTosLwee 3 ogHoro nmua (n. 6 ct. 98 K PO).



Ona obecneyvyeHns rapaHTMM NpaB KPeanTopoB akUMoHepPHOro obuwecTBa AencTBytoLLee
3aKOHO4aTeIbCTBO NPeabsaABASET BECbMa XXeCTKue TpeboBaHMA K yCTaBHOMY KanuTany.
Tak, A0 ero noJsIHoOW onnaThbl 3anpeLleHa OTKPbITasa NOANMUCKa Ha akLumu, 4TOo, No CyTw,
o3HayvaeT 06a3aHHOCTb yypeanTenen obwecTsa onN1aTUTb akKLUM NEPBOHAYaIbHO CaMUM
Mo HOMWUHabHOM UeHe (M. 3 cT. 99 TK PO®). B 3TuUX »XXe uensax ycTaHOBJIEHO MPaBusio o
TOM, YTO MPN YMEHbLUEHUN YUCTbIX aKTUBOB 00LLECTBa HMXKE 0OBbABIEHHOIO YCTaBHOIO
KanuTana obuwecTBo He BNpaBe BbiMJavynBaTb ONBNAEHA, @ OOJIXKHO 06BABUTL U
3aperncTpmpoBaThb YMEHbLUEHMNE YCTaBHOM0 Kanntana. Ecam cToMMOCTb TakKnx akTUBOB
CTAHOBUTCSA MEHbLUE MUHUMYMA, ONpeaeeHHOro 3aKOHOM, akLuMoHepHoe obLecTso
NoANeXnT Nnukeunaaumn. OHo 0653aH0 yBeOMUTbL 06 3TOM CBOMX KPEAUTOPOB, KOTOPbIE
noJsly4atoT npaBo TpeboBaTb AOCPOYHOr0 NCMOJIHEHNSA NN MPEKPaLLEHNS CBOUX
06583aTeNbCTB 1 BO3MELLEHNS B CBA3M C 3TUM YObITKOB. YMEHbLUEHNE YCTAaBHOIO
KanuTana obuwecTtBa MOXET Mpu 3TOM NPOU3BOANTLCS TONIbKO ABYMSA crnocobamu: nnbo
nyTeM yMeHbLUEHUA HOMUHA/IbHOW CTOUMOCTU akuuin, TM60o NOKYMKN UX YacTU CaMUM
obuwecTBoOM C NocsieayLWmMM NoraieHneM, ecnm 3To NpsIMo NpeayCcMOTPEHO YCTaBOM
obwecTBa.

YBennyeHne yCTaBHOro KanuTasia A0NyCKaeTCcsa NyTeM MoBbILLUEHUS HOMUHaNa akUuin
nnbo BbiMyCKa OOMOJIHUTENbHbIX aKLUWA, N B YCTaBe akKLMOHEPHOro obuiecTsa MoXXeT
ObiTb NPeAyCMOTPEHO NpenMyLLIeCTBEHHOE NPaBo BAaAesbLEB FOJOCYOWNX aKLNA Ha
npuobpeTeHne BHOBb BbiMyCKaeMbIX akUMi. B To )xe Bpems rpakgaHckoe
3aKOHO4ATeNbCTBO 3aMpeLllaeT yBeJMYeHne yCTaBHOro kannTana obuwecTsa 4o ero
MoNHOM onnaTkl MMbo ANa NoKpbITUSA ybbITKOB obwecTBa.[12]

AKLMOHEpPHOE 00LWEeCTBO MOXKET peopraHmM3oBaTbCA AW JIMKBNONPOBATLCS MO peLleHnto
obuwero cobpaHnsa akUMOHEPOB, a Tak>Xe B C/ly4asiX, NpeayCMOTPEHHbIX AENCTBYOWNM
3aKOHOO4aTeNbCTBOM. [pn 3TOM ero npeobpa3oBaHmne AOMYCKAETCA TONbLKO B MHOW BML,
X035NCTBEHHOro obuiecTtsa UM NPonU3BOACTBEHHbIN KoonepaTuB (cT. 104 TK PO).

OpraHu3aunsa akLMOHEPHOro KannTaia € NOMOLLbIO aKUM gaeT BO3MOXKHOCTb BbICTpOro
OTHYXAeHuna n npuobpeteHns akumm, ocobeHHo ¢ nomMoLllbio BUp>XeBoro MexaHusma u
npeabaABUTENbCKNUX aKUWW, 4TO, MO CYyTW, O3HAYaeT BO3MOXXHOCTb MOYTU MTHOBEHHOIO
rnepesvBaHnNs KanuTasaa n3 ogHon cepbl 4eaTesIbHOCTU B APYryto B COOTBETCTBUM CO
CKNlagblBalOWENCH PbIHOYHOW KOHBIOHKTYPON. B HbIHELWHUX POCCUNCKUX YCIIOBUAX hopMa
aKLUMOHEepPHbIX 06WwecTB Noayymnna CoOBeEPLUEHHO HE CBOMCTBEHHOE el pa3BUTUE NMYyTEM
NCNOJ/Ib30BaHMA He AN KOHUEHTpauun Kanntana, a 4S9 ero pa3gadyum B npouecce
npueBaTU3auUnmM rocyaapCTBEHHOro M MyHULKWMNaAbHOro NMyLLECTBaA.



B To »xe Bpems npu Haan4Ynum orpoMHOIro YMcia MeslkKuxX akLLMOHEepPOB, Kak NpaBuio,
HEKOMMETEHTHbIX B NpeaAnpuHUMaTEeIbCKON OeATENbHOCTU U 3aUHTEPEeCOBaHHbIX TONIbKO
B MOJlyYeHUN ANBNAEHAO0B, PYKOBOAUTENN aKLMOHEepHOro obwectea npnobpeTtatoT
hakTnyeckn 6€CKOHTPOJSIbHYO BO3SMOXXHOCTb pacnopsi>XeHns cobpaHHbIM rpoMagHbIM
KannTasioM, 4To co3gaeT 60/bLUY0 OMaCcHOCTb 3/710ynoTpebsieHNnn C UX CTOPOHbI UK CO
CTOPOHbI €ro y4ypeauTenen.

2.2.3 loyepHUue M 3aBUCUMbIe ODOLLecTBa.

X035MCTBEHHOE 06LLecTBO NpPU3HAeTCs A0YEePHUM, ecin apyroe (0OCHOBHOE)
X03ANCTBEHHOE 06LEeCcTBO UM TOBAPULLECTBO MMEET BO3MOXKHOCTb OnpeaensTb
peLLueHns, MPUHMMaeMble TakuM 0bLLLEeCTBOM.

MNpaBuia 0 AOYEPHUX N 3aBUCUMbIX 00LLEeCTBaX ABAAKTCA HOBbIMU 151 POCCUNCKOrO
3aKoHopaTenbCTBa, U NK PO pgaeT nuwb camble obuime rnosioXXeHns, KoTopble HaLln
CBOe pa3BuTne B OpYrnx HopmMaTuUBHbIX akTax. B cooTBeTcTBUM Cco CT. 105 TK PO
no4vepHUM obLwecTBOM Npm3sHaeTca obwecTBO Npu Hanu4Yum noboro N3 Tpex NPU3HakKoB:

- npeobnanatmllee y4actTne Opyroi KOMMep4Yeckoln opraHn3auUmnm B ee yCTaBHOM
KanuTane;

- Hanm4mne gorosopa o6 ynpaBseHUN NI MHOM y4acTum B obLiecTBe, NpeaocTaBasiolee
BO3MOXXHOCTb flaBaTb eMy obs3aTeNibHble 019 UCMOJIHEHUS YKa3aHWUS;

- WHbl€ BO3MOXXHOCTU BIUSATb Ha PELLUEeHUs, NPUHNMaeMble Ao4YepHUM obuiecTBoM.[13]

Mpn HaINYNK 3TUX YCIIOBUIN KOHTpoOIMpyoLwee o6LecTBo Uan TOBapuLLECTBO LOJIXKHO
CONMMAAPHO OTBEYaTb MO CAENKaM, 3aKJIIOYEHHbIM ero go4yepHuUM obwecTBoM BO
ncnonHeHne obs3aTenibHbIX A5 HEMrO YKa3aHun rnepBoro obuwecTBa nam ToBapuLLecTBa.
Ecnn e govyepHee obuecTBo cTaHeT BaHKPOTOM MO BUHE MaTePUHCKOro obuiecTsa,
nocnegHee byneT HeCTU OONOJHUTENLHYIO (CybcmanapHyo) OTBETCTBEHHOCTbL MO €ro
aonram. B To xe Bpems goyepHee obwecTBO He oTBEYaeT No A0JiIraM MaTEPUHCKOWN
OpraHu3saumun, a ero y4aCcTHUKKN MoryT notpeboBaTb OT NocneaHen BO3MeELLEHNS
yObITKOB, MPUYMHEHHbIX A04YepHEMY 0OLLECTBY MO BUHE KOHTPOJIMPYIOLWEro
IOPUANYECKOro nunua.

3aBncuMble obulecTBa B3aMMHO Y4aCTBYIOT B KanuTasnax apyr gpyra, XoTsa CTerneHb
3TOro0 y4aCTus He Mo3BOJIAeT KBaJIMPULUNPOBaTb NX B3AUMOOTHOLLUEHNA KaK OTHOLWEeHUS
MaTEePUHCKOro n goyepHero obuiectsa. B 1o e Bpems cT. 106 'K P® onpepensaeT



TaKyl 3aBUCUMOCTb KaK rnepexon 20-npoueHTHOro y4actusa ogHoro obuiectsa B
yCTaBHOM KanuTane gpyroro. B aTom csiyyae cBefieHUsA 0 B3aMMHOM y4aCcTuUW nogsexatT
omumanbHOMy onybnKoBaHUIO, U AENCTBYIOLWEE 3aKOHOAATEbCTBO, CBA3AHHOE C
MOHOMon3aumen n HepobpoCoBEeCTHON KOHKYpPeHUMen, npeaycMaTpuBaeT npenen
B3aMMHOIo y4acTuns B KafnTalax apyr apyra v IMMUT 015 KOJINYECTBa MoJioCos,
KOTOPbIMM O4HO 0OLECTBO MOXXET MOJIb30BaTbCA NPU NMPUHATUN PELUEHNA APYTUM
(3aBUCMMbIM) 0OLLLECTBOM.

NTak, XxapaKTepHbIM A1 XO39NCTBEHHbIX 06LEeCTB aBnsgeTCcs o6beaAnHEHNE He NINYHbIX
YCUINA YH4AaCTHUKOB, @ UX MMYLLIECTB. YY4aCTHUKN He OTBeYaloT no obsa3aTenscTeam
dunpmMbl (3a UCKIOYEHMEM 0B EeCTB C AOMNONHUTENBHON OTBETCTBEHHOCTLIO), U UX
npeanpuHNMaTeNbCKNM PUCK OFPaHNYEeH CYMMOIN BK1af0B B YCTaBHbIM KanuTa.
Mo3TOMY MMEHHO pa3Mep YCTaBHOIro KanuTasa obuwecTBa ABNSeTCA OCHOBHOW
rapaHTMen NHTepecoB KpeanTopos n nNpnobpetaeT ocoboe 3HavyeHNEe, HEXapaKTepHoe
ONs TOBapuULLECTB. YMeHbLUEHNe pa3Mepa YCTaBHOro KanmTtana obuwecTsa BO3MOXXHO
NINWb Nocne yBEAOMJIEHNSA BCEX €ro KpeauTopoB, KOTOpbIE B 3TOM Ciydae npuobpeTatoT
npaBo TpeboBaTb AOCPOYHOr0 NMPeKpaLLeHNa Nan NCNoJIHEHNA 0653aTeNbCTB U
BO3MeLleHNSa YObITKOB (Kak 1 Npu peopraHnsaynn).

2.3. MNpou3BoACTBEHHbLIN KOONepaTus.

Mpon3BOACTBEHHbLIM KOOMNEPATUBOM Npu3HaeTcs AobpoBosibHOe 06beanHeHne rpakaaH
(pm3nHecknx nuu) Ha OCHOBE YJ1eHCTBA, CO34aHHOEe A1 COBMECTHOMN X035NCTBEHHON
neaTenbHOCTU, KOTOpas OCHOBaHa Ha JINYHOM TPYAOBOM y4acTum n obbeguHeHnn
NMYLLECTBEHHbIX B3HOCOB. Mpn 3TOM YJeHbl TAKOro KoornepaTmnuea HeCyT
OOMOJIHUTESIbHY0 OTBETCTBEHHOCTbL MO €ro AoJjiraM npu HegocTaTke uMyulecTsa CamMoro
KoornepaTmBa B npeaesiax, YCTaHOBJIEHHbIX 3aKOHOM N YCTaBOM OPUANYECKOro nLa.
KoonepaTus - obbegnHeHne rpa>kgaH, He ABAAILWNXCA NpeanpuHMMaTenssMu, Ho
Y4aCTBYIOLWIMNX B €ro AeATeNbHOCTU INYHbIM TpyaoM. NHAnBMAYaNbHbIE
npeanpuHMMaTenn N KOMMepYeckne opraHmsaynm MoryT ObiTb ero y4acTHUKaMu Nnllb B
c/lydasax n B npepenax, NpsaMo npeayCcMoTPEeHHbIX 3aKOHOM U YCTaBOM KoornepaTuBa.

Ka)xOblll Y4ieH KoornepaTuea MMeeT OAUH FOS0C NPU NMPUHATUN PeLLIeHNs He3aBUCUMO OT
pa3Mepa ero nas, a YUCTbI foxo4 pacnpenensaeTca Mexay ero 4jieHaMu C y4eToM,
npe)xne BCero Ux TPyAOoBOro y4acTusa B AesTeNbHOCTM KoonepaTuBa, a He
NPOMNOPLINOHANBLHO NasiM. DTO XapaKTepusyeT KOoMNepaTuUB Kak apTesib - ocobyio chopmy
opraHusauun TpyaoBON U NpeanpUHUMaTENIbCKON OeATeNbHOCTU rpa)kAaH, OCHOBAHHYO



Ha Ha4ajlaXx paBeHCTBA BCEX ee y4aCTHUKOB.[14]

HencTeyloulee 3aKOHO4ATENLCTBO AAaeT BO3MOXHOCTb Y4acTuUA B MPONU3BOACTBEHHOM
KoonepaTumee topunanydeckux nuu (n. 1 ct. 107 K P®), B nepByto o4epelb KOMMep4YeCcKmnx
opraHmsaummn, CnocobHbIX obecne4ynTb BHECEHWE 3HAUYUTESIbHbIX UMYLLLECTBEHHbIX
B3HOCOB /11 y4peXxx4eHNsa MmaTepunaibHO-(PUHaHCOBOI0O MOJIOXKEHNS KOOMNepaTuUBOB.
OOHaKOo He UCKJIDYaeTCs y4acTue B HUX N HEKOMMEpPYECKNX opraHn3auunm
(bnaroTBopUTENIbHbLIX U MHbIX (POHAOO0B, NOTPEOUTENBLCKNX KOONEPATUBOB), @ TakXe
PM3NYEeCKNX NnL, BHOCALWMX TN b UMYLLECTBEHHbIVN BKNa4, HO HE NPUBJIEKaOWNXCA K
JINYHON TPYLOBOW AeATesIbHOCTU. [pn 3TOM X y4acTme B NPON3BOLCTBEHHOM
KoonepaTuee O0J/HKHO BbiTb OrpaHnyeHo, 4Tobbl He NMpeBpallaTh €ro B X03MCTBEHHOE
obwecTBo. YMCNO 4YNEeHOB KoornepaTmnBa HEe MOXXET BbiTb MeHee NATK.

YcTaB KoornepaTmnBa SABJSAETCH ero eQUHCTBEHHbIM y4YpeanTebHbIM OKYMEHTOM, U
OCHOBHble TpeboBaHNA K ero coaep>xaHuto NnpeaycMoTpeHbl B N. 2 cT. 108 TK PO, roe
ocobo BblgensatoTca ycsosusa 06 ynnate naeBoro n Apyrux B3HOCOB (B HYaCTHOCTWN,
BCTYNUTENbLHOI0), B TOM 4yuncse ansa «PUHaAHCOBbLIX YH4aCTHUKOB», O TPYAOBOM y4acTun
4YJ1IEHOB KOOMNepaTuMBa B ero AesaTesnbHOCTU; 0 pa3mepe cybcnanapHom OTBETCTBEHHOCTH
4Y/1IeHOB KoonepaTuBa No gosaram nocnegHero (06bl4HO KPaTHOMO MAaeBOMY B3HOCY UK
00s1eBOMY y4acTuio). NMpn OTCYyTCTBMM B YCTaBe NPON3BOLACTBEHHOINO KoonepaTuea
YCNOBUN, YKa3aHHbIX B K PD, oH He nognexxunT perncrpaunn.[15]

YneHbl NPON3BOACTBEHHOr0 KOOMNepaTmMBa UMEKT NMpPaBo Ha y4YacTue B yrpaBJIeHUN ero
Aenamu, n nojslyyeHue 4actu npubbinm, MTMKBUOALMOHHYIO KBOTY (OCTaTOK MMYLLLECTBaA,
pacripefensaembii Mexay Y4jeHaMmn KoornepaTmea Nocsie ero JIMKBngaumn v
yOOBJIETBOPEHMUSA NPEeTEH3UN KpeanTopoB); cBOOOAHBIN BbIXO U3 KOoonepaTmsa C
nosiy4eHneMm CBOero nas; nepenady nas Winm ero 4acTm pyrum auuam.

BmecTe c TeM 4yneHbl KoonepaTuBa 06A3aHbl BHOCUTb COOTBETCTBYHOLLMNE
MMYLLLECTBEHHbIE B3HOCHI (MaeBble, BCTYNUTEJIbHbIE N UHblE, MPeayCMOTPEHHbIE YCTaBOM
nnn peweHnem obuiero cobpaHmns); y4acTBoBaTb JINYHLIM TPYAOM B €ro AeATesIbHOCTH,
cobnogatb TPYAOBYO N MPOU3BOACTBEHHYIO ANCUNMANHY (KpoMe «UHAHCOBbIX
Y4YaCTHUKOB», HA KOTOPbIX 3Ta 06543aHHOCTb HE pacnpoCTpPaHAEeTCs); HECTU UHbIE
06A3aHHOCTN, NPAMO NPenyCMOTPEHHbIE 3aKOHOM UM YCTaBOM (Hampumep, No
COXPaHEHUID KOMMEpPYEeCKOW TaHbl KoonepaTuBea).

Mpon3BOACTBEHHbIN KOONEPaTUB ABNSETCA € AMHCTBEHHbIM COOCTBEHHNKOM CBOEro
UMylLLLecTBa. JleneHre ero MMyLLLIeCTBa Ha Nau He NPUBOAUT K CO34aHun0 00LLeln foneBon
CcOoBCTBEHHOCTH, a ABJISETCS NNLb CNOCObOM onpeaeneHns pa3MepoB BO3MOXKHbIX



TpeboBaHMNM YeHa KoonepaTmMBa K 3TON KOMMepPYeCKon opraHnusaunm B cJyyae ero
BbIX04a. B npon3BoaCcTBEHHOM KoornepaTuee 06sa3aTenbHO 06pa3yoTCcsa NaeBown
(ycTtaBHOW) hoHA, pe3epBHbLIN (CTpaxoBoun), a TakXe Hegenumble (oHObl nognexxawne
pa3sneny Mexnay 4ieHaMu KoonepaTuBa TOJIbKO B C/lydae ero JMKemgaumm, nocne
YOOBNI€ETBOPEHNSA NPETEH3NN KPeaAUTOopOoB) 1 apyrme poHabI.

Ba>xHOI 0COB6EeHHOCTbIO MPOV3BOACTBEHHOIO KOOMEpaTMBa ABNAETCSA pacnpeaesneHme
NnoJlyYeHHoW NpunbbIIn No TPYA0BOMY y4acTUIO, @ HE NO pa3Mepy.

Cnctema KoonepaTMBHbIX OPraHoOB COCTOUT 13 obuiero cobpaHmsa ero 4aeHoB (BbICLLWIA
opraH), HabnogaTeNbHOro COBETa U NCMOJIHUTESIbHbLIX OPraHoOB: NpaBseHns n (nnn)
npeacenatensa (n. 1 ct. 110 K). O6s3aTenbHbIM AN8 KOOMEepaTUBOB ABASETCA NPUHLMN
KOMIMJIEKTOBAHNSA €ro OpraHoB TOJIbKO 13 4YuCJla YJ1EHOB.

YneHbl KOonepaTuea, no obuwemy npasuiy, Brpase nepenaTtb CBOW Nal UK €ro 4acTb
APYrnMm nuuam, 4To BneyeT HeobxogMMoCTb JIMHYHOINO TPYAOBOro y4aCTUsA HOBOIO 4JeHa
B LeATes/IbHOCTW KoonepaTuea. B 3ToM cny4ae, ecnm 4ieH KoonepaTmea BbIXOOUT U3
HEero v NOJIHOCTbIO NepefaeT HOBOMY 4JeHY CBOW Nawn, HUKaAKMX BbIMJaT lopnandeckoe
IO eMY He NPon3BOANT. 3aKOHOM WUJIN YCTaBOM KoonepaTumBa MOXeT bbiTb
rnpenycMoTpeH 3arnpeT OTHY)XAEHUSA nas Uan ero 4acTu NoCTOPOHHUM JiLaM Uiun
DOMNyCKaeTCs ero npofaka TOJIbKO C corslacuns KoornepaTusa, NPUYEM YJeHbl
KoornepaTmBa MOryT MNoJ1b30BaTbCSA MPaBoOM MpenMyLLeCTBEHHOW MOKYMNKM Takoro nas
(cT. 250 K P®). HacnegHnkn ymepLwiero 4aeHa KoonepaTmaa, K KOTOPbIM nepewen nawn
WM ero 4acTb, MPUHMUMAKOTCA B YJleHbl KOornepaTuea Npu yCloBuUmM, Koraa Takas
BO3MOX>XHOCTb MPSAMO NpenycMoTpeHa ero yctaBoM. B npoTUBHOM Csiy4ae OHUM noJsiyyaroT
KOMMNEHCaUMIo B BUAE OEHEXXHOr0 3KBMBasieHTa nas nbo cooTBETCTBYOLWENO
nMyLiecTBa.

Mpwn BbIXOAE N3 KOOMepaTuBa ero 6bIBLLIMA y4aCTHUK TakXe Nojsly4yaeT npaBo TpeboBaTb
BblJauyM eMy YacTu MMyLLeCcTBa KoorepaTmnea, NpUYnNTaloLLeroca Ha ero rnam, kpome
HegenuMbiX POHAO0B, U, HTOObI HE MOCTaBUTbL KOONepaTUB B 3aTPyLAHUTENbHOE
nonoxxeHue, 'K PO pa3pewaeT Npon3BoANTb COOTBETCTBYIOLLYIO BblAavy (BbiMaaTy) No
OKOHYaHUW PMHAHCOBOro roaa un yreepxxageHmn banaHca koonepaTuea.

'K PO npegycMmaTpmBaeT BO3MOXXHOCTb peopraHm3aunm nytem npeobpasoBaHms
KoonepaTuBa N1Lb B (hOpMYy XO3ANCTBEHHOIrO TOBapuwecTBa nan obuiecTsa, KoTopoe
OCyLWLecTBNAAETCS MO eANHOr 1IaCHOMY peLUueHNto BCeX ero y4acTHUKoB (n. 2 cT. 112 MK
POD).



K npenmyLiecTBamM Npon3BoACTBEHHOIO KoonepaTBa MOXKHO OTHECTU OTCYyTCTBMUe
YCTAHOBHOIO KanuTasna, 4To He Bsie4yeT 0653aHHOCTU yypeanTenen BHOCUTb KaKOn-To
MUHUMYM CpencTB, 6e3 KOTOpbIX HEBO3MOXXHO CO34aHMe KoonepaTuea, 4To
HEeMaJlI0Ba)KHO AN NoAeN, MMYLLECTBEHHOE MOJIOXKEHNE KOTOPbIX HE MO3BONAET UM
y4aCTBOBaTb B XO3ANCTBEHHbIX 0bLlecTBax. MMHMMasbHLIN pa3Mep UMyLLEeCcTBa
KoonepaTuBa onpenensieTca ero naesbiM POHOOM, KOTOPbIN 06pa3yeTcs 3a cHeT NaeBbIX
B3HOCOB 4/IEHOB KoornepaTuBa.

Cneumnduryeckon ocobeHHOCTbIO NPaBOBOro cTaTyca KoornepaTuBa ABASETCA TO, 4TO
YysieH onpefesieHHOro KkoornepaTunea ABASETCA OAHOBPEMEHHO U ero paboTHUKOM 1 ero
X035IMHOM. B TO e Bpema cybcuanapHasoTBEeTCTBEHHOCTb NoMoraeT obecneynTb
CTabnnbHOCTb MMYyLLecTBeHHOW Ba3bl koonepaTuea.

2.4 TocypapCTBeHHble U MyHULUMNaJibHble
npeanpuaTus.

Ewe ogHUM BUOOM KOMMEPYECKNX OPraHn3aunin SBASIOTCA FOCYy4apCTBEHHbIE U
MyHUMUMNanbHble NnpeanpuaTnsa. Cneyndurka 3TMX CydbbeKkToB rpa’kAaHCKOro npasa
COCTOUT B TOM, 4YTO UX NMMYLLECTBO HAaXOAUTCA COOTBETCTBEHHO B rOCylapCTBEHHOW UK
MYHULMMANbHON COBCTBEHHOCTU U MPUHAOJIEXNT TaKOMY NMpeanpusaTuo Ha npase
X039NCTBEHHOr0 BEAEeHUA Nnn onepaTuBHoOro ynpasneHua (n. 1 ct. 113 IMK). Moatomy
OHU ABNAOTCA €ANHCTBEHHBLIM BUOOM KOMMEPYECKMX IOPUONYECKNX NTNL, KOTOPbIE
NMeT He NpaBo COBCTBEHHOCTN Ha NMpUHagJeXxalee UM MMyLLLeCTBO, @ BTOPUYHOe
BellHoe npaBo. TakmM 06pa3oMm, rocyfapCTBEHHbLIM (MYHUUWMNAbHbLIM) NpeanpuaTuem
Ha3blBaeTCA lOpUANYecKoe nLo, y4pexgeHHoe rocyaapcTtsom nmMbo opraHomM MeCcTHOro
camoynpassieHus B NpegnpuHMMaTeNbCKUX Lensax uam B Lensax Bbinycka ocobo
3Ha4YMMbIX TOBApPOB (MPONU3BOACTBA PAabOT MM OKa3aHUA yCayr), UMyLLLECTBO KOTOPOro
COCTOUT B roCcyapCTBEHHOW (MyHMUMNANbHOW) COBCTBEHHOCTN.[16]

YypeaumTenbHbIMU JOKYMEHTaMM rocyAapCTBEHHbIX U MyHULMMNAAbHbIX NPpeanpusaTuin
ABNAETCHA yCTaB.

IMyLLecTBO SBASETCS HeaeMMbIM N He MoXeT BbITb pacnpefeneHo no Bkaagam
(ponsm, nasimM), B TOM ymucne Mmexay paboTHMKaMu npeanpmaTmns. B coctaB nmyLiecTBa
NpeanpuATUS HE MOXKET BKJIIOYATbCS MMYLLLECTBO MHOW (hOpMbl COBCTBEHHOCTN.

Mpupoaa rocyAapCTBEHHbLIX U MyHULMMNAbHbLIX NPeaAnpUATUA HAXOAUT CBOE BblpaXkeHune
B X PUPMEHHOM HaMMEHOBAHWUN, KOTOPOE A0J/IKHO Coep)XaTb YKasaHne cOBCTBEHHMKA



NX nMyllecTBa. [lpyrmne cpencTtBa MHOMBMAYANN3ALMN FOCYAAPCTBEHHbIX U
MYHULMNANbHbIX NPeAnpPUATUIA HE OT/INYAIOTCSA OT aHaJIOrNYHbIX CPEeACTB UHbIX
KOMMEPYECKNX OpraHn3aunn.

B oTaAnymne oT apyrux npegnpuHUMaTenbCKUX IOPUANYECKNX NTUL, OPraHbl ynpaBaeHns
roCyAapCTBEHHbIX N MyHULUNANbHbIX NPEeanPUATUA, KaK MPaBuio, HOCAT e ANHOINYHbIN
XapakTep. Bo3rnaesngeTt npeanpusaTue pykoBoaAuUTENb (FreHepaiibHbIN AUPEKTOP,
OVPEKTOpP), KOTOPbIAN Ha3Ha4YaeTCA Ha AOJ/IKHOCTb 1 0cBOBO XK AaeTCs OT OO/IKHOCTHU
cobCcTBEHHNKOM NMBO YNONHOMOYEHHbIM COOCTBEHHMKOM OPraHoOM MU UM nogoTyeTeH (n. 4
cT. 113 TK),

Pasnn4yaloTyHUTapHbIe NpeanpusaTus, OCHOBaHHbIE Ha NpaBe X03s1IMCTBEHHOrO BeAeHNsA 1
YHUTapHble NpeanpusTus, OCHOBAHHbIE HA NpaBe ONEPaTMBHOMO yNpaBAeHuUs.

YHUTapHble NpeanpuaTus, oCHOBaHHbIE Ha NMpaBe X03ANCTBEHHON0 BeAeHNS Co34atoTCa
Mo peLleHnto yrnosIHOMOYEHHOro Ha TO roCy4apCTBEHHOIr0 opraHa uam opraHa MecTHOro
camoynpasnieHuns (4N MyHULKMNaabHbIX NPeanpusaTuin) u CcyLLecTByeT 3a cYeT
CaMOCTOSTEesIbHO U3BJNIe4eHHOW Npubbiaun. Mpn 3ToM COBCTBEHHUK MMYyLLECTBa
npennpuaTuUSA, OCHOBaAHHOIO Ha NpaBe X03ANCTBEHHOIr0 Be4EeHUNs, He OTBeYaeT Nno
obs3aTenbCTBaM TaKOro NpeanpuaTus, 3a UCKAKYEHNEM Cly4aeB cybcnanapHom
OTBETCTBEHHOCTU nMo ob6sa3aTenbcTBaM 06aHKPOTMBLLErOCs BCNEACTBNE €ro yKa3daHumn
topnagnyeckoro amua.

[o rocynapCcTBeHHON perncrtpaumm yHUTapHoOro npegnpuaTmns, OCHOBaHHOIO Ha npase
XO03ANCTBEHHOI 0 BeAeHUs, ero cobCcTBeHHUK 0683aH NOMIHOCTBIO OMJIAaTUTb YCTaBHbIN
¢doHa. CnepoBaTesibHO, NO3TanHoe OpMUPOBaHME YCTaBHOINro hoHOa AN YHUTAPHbIX
npeanpuaTuin, B OTAMYME OT APYrNX KOMMEPYEeCKUX opraHmn3aumm, He gonycKaeTcs.

NMpaBoOBOE MOJIOXKEHWNE YHUTAPHOro NpeanpusaTusa, OCHOBaHHOIO Ha Npaee onepaTMBHOIO
ynpasneHus (enepasbHOro KaseHHOro npeanpuaTusa), secbMa cneundgunyHo. C oaHom
CTOPOHbI, Ka3eHHOoe npeanpusaTne cosgaeTcs A9 NPonu3BOACTBaA NMPOAYKLUUN
(BbINONHEHUS paboT, oKazaHUa ycayr) n, cnefoBaTesibHO, OCYLLECTBIAET KOMMepP4YeCcKyto
neatenbHOCTb. C APYron CTOPOHbLI, OHO MOXXET OCYLLECTBAATb CBOK XO39NCTBEHHYIO
0eAaTesIbHOCTb 3a cHeT B O)XKEeTHbIX CPenCcTB, BblAeNeHHbIX heaepasibHOM Ka3HOW. Takum
o6bpa3om, NpaBOCNOCOBHOCTb Ka3HEHHOr0O NPeaNpPUATUSA 3aHUMaeT NPOMEXXYTO4YHOoe
MOJIOXKEHME MeXAy NPaBOCNOCOOHOCTbIO KOMMEPYECKON N HEKOMMEPYECKOMN
opraHmsaumn, T.e. Takoe pnanyeckoe NnMuo MoXxeT BbiTb YCJIOBHO OXapaKTepU3oBaHO
KakK «npeanpuHuMaTesnbCckoe y4ypexaeHue».[17]



YHUTapHoOe npennpuaTmne, OCHOBAaHHOE Ha MNpaBe onepaTUBHOIO yrnpaBJ/ieHNs, CO34aeTCs
rno ocobomy peweHuto MNMpaButenbcTBa Poccunckon ®epepaunnm Ha 6ase nmyuiecTsa,
Haxogasauwierocsa B hegepanbHonm cobctseHHocTM (N. 1 cT. 115 MK).

3. HekoMMepuyeckue IOpuagnYecKme nuua.

3.1. MoTpebuTenbCKuM KoonepaTms.

Fpa)KgaHCKMN KOAEeKC PO OTHOCUT K HEKOMMEpPYECKNUM OpraHu3aumsam notpebutenbckune
KoornepaTusbl, 0OLLLECTBEHHbIE U PEeSINrNO3Hble OpraHmn3aunn, GOoHAbl, YYpeXX4eHUS U
accouunaumm (corsbl). Ho NOCKONbLKY 3aKOHOLATEeNIbCTBO HE YCTaHaB/IMBaeT
ncyepnbiBaoLLero nepevyHsa Taknx pnanyeckmnx nnL, OornyckaeTcs BO3HUKHOBEHMEe
WHbIX pa3HOBUAHOCTEN NOAO0HOHLIX opraHn3aunm (HanpuMep, TOProBo-NPOMbILLSIEHHbIE
nanaTbl, KOMUTETbl N POHAbI MO YNPABJIEHUIO TOCY0APCTBEHHbLIM N MYHUUWMNAIbHbIM
NMYLLECTBOM).

Ob6was uenb co3aaHNa HEKOMMEPYECKNX OpraHn3aL il 3aKl04aeTCa B CIY)KEHUN
NHTepecam obulecTBa, B 4OCTMXKEHUN 0bLlecTBEeHHbIX 6iar. MpuMepHbIn nepeyeHb
obLlecTBeHHbIX 6nar, pagn AOCTUXXEHNS KOTOPbIX CO3AA0TCS HEKOMMEpPYEecKkue
opraHm3auuun, NPUBOANTCSA B 3aKOHE 0 HEKOMMEPYECKUX OpraHn3aumnax. OHu
0603HaYeHbl KakK LUenun counanbHble, 61aroTBopuUTENbHbIE, KYIbTYPHbIE,
obpa3oBaTesibHble, HayYHble U yrpaBseHYeckue. Kaxxaas n3 nepevynciieHHbix Lenemn
MO>XeT TPaKTOBaTbCS Ype3BblYalHO LUMPOKO, HO, 0bLas uenb - counanbHas.[18]

MoTpebuTenbCcknini KoonepaTuB Kak HEKOMMepYyeckoe 06beanHeEHNE rpakaaH,
IOpPMANYECKUX AL, B TOM YMUCE€ N COBMECTHO C rpakAaHaMun, OCHOBAHHOE Ha 4J1IeHCTBe
YYaCTHMKOB N NX MaeBblX B3HOCAX, He NpepnosiaraeT 06s3aTeNbHOro JIMYHOro y4acTus B
ero genax[19] . Jliobbie orpaHMYeHns y4acTnsa B HEKOMMEPYECKMX OPraHM3aLmnax Kakux-
nmbo cybbeKTOB rpa>KAaHCKOro npasa A0J/KHbI 6bITb MPAMO YCTAaHOB/EHbI
cneumnanbHbIM 3aKOHOM MM YCTAaBOM KOHKPETHOro KoonepaTtmea. COOTBETCTBEHHO He
NCKJII0YaeTCs BO3MOXXHOCTb OLHOBPEMEHHOIO Y4aCTUA OAHOM0 U TOr0 )K€ y4aCTHUKa B
HECKOJIbKMX KoornepaTuBax.

'K PO npegycMmaTpumBaeT, 4TO 0COBEHHOCTU NPaBOBOro MOJIOXKEHUA NOTPEOUTENbCKNX
KOOMepaTUBOB O0J/KHbI ONpeaenaTbCa cneymaibHbIMU 3aKoHaMm 06 oTAeNbHbIX BUAax
TaKMUX KOOMepaTMBOB - MOTPEDBNTENLCKOWN, XXUTNLLHON N XXUJINLLHO-CTPOUTESIbHOR,



cafoBoa4eckon u nHom koonepauum (N. 6 cT. 115 MK PO®), 1 NO3TOMY COOEPXXUT NnLLb
HeKoTopble Hanbonee obwine nonoxeHns o6 oCobeHHOCTAX MMYLLLECTBEHHOIO 1
MPaBOBOIr0 MNOJIOXXEHUSA NOTPebNTENbCKMX KoonepaTmBoB. K nX 4Yncay OTHOCUTCSA
npaBuio 0 HEOBXO0ANMOCTN MMETb NOJIHOCTLIO OMIa4YeHHbIN NaeBon oHAa (n. 4 cT. 116
'K P®), KOHKpPETHbLIN pa3Mep KOTOPOro onpegenserca penepasbHbIMN 3aKOHaMU Ans
Ka)kaoro Bmga KoonepaTmBoB OTAENIbHO. BMecTe ¢ TeM npu OTCYTCTBUN
npeonpuHNMaTEeNbCKON AEeATENbHOCTN N COOTBETCTBYOLWMNX AOX0A0B NOTpebutenbckum
KoonepaTUB MOXKET MOKpPbIBaTb CBOW YObITKM NNLWb 3@ CHET AOMNOJIHUTE/IbHbLIX B3HOCOB
ero y4yacTHukoB. [laHHaa cuTyaums aBnseTca cneunasbHo npeayCcMoTpPeHHON yCTaBHOMN
0683aHHOCTbIO ero 4JeHoB, KOTopas COOTBETCTBEHHO SAB/ISIETCA rapaHTUen
NMYLLECTBEHHbIX NHTEPECOB KPeanTopoB NoTpebuTenbCckoro koonepaTtuea. OTCyTCTBUE
TaKNX rapaHTUN gaeT KpeanTopaM OCHOBaHME CTaBUTb BOMPOC O JINKBUAALNN
KoonepaTuBa, B TOM 4ncjie NnpeaycMaTpmBaeTCs BO3MOXXHOCTb BaHKPOTCTBa 3TON
HekoMmmMmepyeckown opraHusaumm (n. 1 cT. 85 NK PO).

YcTaB noTpebnTenbCcKoro KoornepaTmBa MOXXET NnpeaycMaTpmBaTb OCYLLECTBIEHNE UM
HEKOTOpPbIX BUAOB NMpeanpuHUMaTeIbCKON AeATeNbHOCTMU, @ NOJIyYEHHbIe A0X04bl MOTYT
pacnpenenaTbCs MexXay 4ieHaMu koonepaTua MM60 NOTN Ha UHbIE HY>XXOb,
onpeneneHHble ero obwmm cobpaHnemM. B gaHHOM cily4yae 3Ta AeSATeNIbHOCTb HE MEeHSseT
B LI€JI0M OCHOBHbIX YCTaBHbIX 3a4a4 U obbeMa LeneBon NpaBoCnocobHOCTH
noTpebnTenbCKoro KoonepaTmea, a NMOTOMY N HE BEOET K NPEBPALLEHMNIO €ro B
NPOn3BOACTBEHHLIN KOOMepaTums.

B cooTtBeTCcTBMM C M. 4 CcT. 218 TK P® y yneHa KoonepaTmea rnpu noJIHOM BHECEHUN
CBOEro naeBoro B3HOCa BO3HMKaeT nNpaBo COOBCTBEHHOCTU Ha NpefoCTaB/IeHHOe eMy B
MoJib30BaHNE MMYLLLECTBO, N MO3TOMY MHOrMe noTpebuTtenbckne KoonepaTuBsbl
(>KnnuuiHble, gavHble, rapakHble 1 T.M.) N0 CYyTU, UMEIOT BPpEMEHHbIN xapakTep. 1o mepe
ynaaTbl X YeHaMn COOTBETCTBYIOLLMX MaeBblX B3HOCOB TakKmMe KoonepaTuBbl JINLLAKTCA
CBOEWN OCHOBHOW UMyLLecTBeHHOW 6a3bl N nognexaTt npeobpa3oBaHUo B KOOMepaTuUBbI
Mo COBMECTHOMY MUCMOJIb30BaHNIO COBCTBEHHUKAMM CBOEro MMyLLECTBa U HEKOTOPbIX
06BbeKTOB, OCTaBLWINXCHA B COBCTBEHHOCTM KoonepaTuMBa.

3.2 OOwecTBEHHAA U pesIrMo3Has opraHmsauumna
(o6bepuHeHune).

K HeKoMMep4yeCcKuM opraHusaumnam, Kak ,EI,OﬁpOBOJ'IbeIM obbeanHeHnAM rpa>xgaH ons
yOooBJ1IeTBOPEHNA OYXOBHbLIX U NHbIX HEMaTeEPUaJibHbIX I'IOTpe6HOCTeIZ, OTHOCATCHA



obuiecTBeHHbIE N PpENUTrMo3Hble opraHusaunmn. OHN TakXXe ABAAIOTCHA IPUANYECKNMMN
MUaMun, U NWb B 3TOM Ka4yeCTBe MOTyT BbICTYNaTb KaK YY4aCTHUKN UMYLLECTBEHHbIX
NMpPaBOOTHOLLIEHUA N NpuobpeTatoT NpPaBOBOE MOJIOXKEHNE, peryampyeMmoe HopMmamm
rpa>kgaaHckoro npaBa. 'K PO He 3aTparmeaeT cneunguyHbix ocobeHHoCTen nx ctaTyca,
BKJ1IOYasA BHYTPEHHIO OPraHn3aunio u CTPYKTYpPY yrpasseHuns.

Non obuwecTBeHHbIM 0ObegnHeHEM NoHMMaeTca 40OpPoBO/ILHOE, CaMOoyrpaBasieMoe,
HeKkoMMep4yeckoe (hopMUpoBaHMe, CoO34aHHOE MO MHULNATUBE FpaXkaaH,
06beanHMBLLNXCA Ha OCHOBE OOLLHOCTY MHTEPECOoB AJ18 peanm3aunmn obmnx uenen,
YKa3aHHbIX B ycTaBe obwecTBeHHOro obbveanHeHus.[20]

YypeouTtensamum obwecTBeHHbIX opraHnsaunin (0bbegnHeHnn) MoryT ObiTb rpakaaHe u
topuanYeckue auua, HO TOJIbKO TakKmne puandyeckme nmua, Kotopble TakXe ABAITCS
obwecTBeHHbIMM 06beANHEHNAMN. YdipeanTenen AoXKHO ObiTb HE MeHee Tpex.
Yypeoutenu - v rpakzaaHe, u opuanveckme nmua - UMerT paBHble NpaBa U paBHble
0653aHHOCTN.

B cocTaBe obulecTBeHHOro o6beguHEHNA cnenyeT pas3inyaTh YIeHOB obbeanHeHns n
€ro y4aCTHUKOB. YN1eHCTBO MMeeT (hOpMasibHbIN XapakKTep - OHO ochopMsieTCs
NHOVBUAYAIbHLIMU 3a9BNEHUAMM UIN UHBIMW OOKYMEHTaMU, NO3BOJISIOWNMN YYNTbLIBATh
KOJINYECTBO YJIEHOB B Liefsix obecrnevyeHns Ux paBHONPaBUsa 1 peanusaunm rnpas u
o6s13aHHOCTEN, NPeayCMOTPEHHbIX YCTAaBOM. YHAaCTHUKN CBSi3aHbl C 06beANHEHNEM TeM,
4YTO OHW BbIPA3UJIN CBOIO NOAAEPXKKY LEeNsiM 06beAVHEHNS, ero KOHKPETHbIM aKLUsM,
OHW He 06s3aHbl (hopMasibHO MOATBEPXKAATb CBOE y4YacTue B 06beAMHEeHNN, eCim 3TO
NPsIMO HE NPenyCMOTPEHO YCTABOM.

(pa>K4aHCKOe 3aKOHO4ATEeNbCTBO peryanpyeT cnefylume OCHOBHbIE MOJIOXKEHUS
MpPaBoOBOro CTaTyca HeEKOMMepYeCcKux opraHmnsaumm (ct. 117 FK PO).

1. Y4aCTHMKaMN TaKUX OpraHm3aunin He UMeKT HU BeLLHbIX, HN 0683aTeNbCTBEHHbIX
nMpaB Ha MMYLLECTBO Takux topmnamnyeckmnx nuy (n. 3 ct. 48 'K P®). Takum obpasom,
rpa>kgaHe Kak YeHbl 00LEeCTBEHHbIX U PESINTNO3HbIX OpraHu3aunin He npmuobpeTaoT
HUKAKNUX MMYLLLECTBEHHbIX AOX0O0B U BbIr04, a Tak>Xe He Brnpase TpeboBaTb Bo3BpaTa
YIEHCKNX B3HOCOB, MOXXEPTBOBAHNN N NHOIMO UMYLLLECTBa, NepegaHHOro MMmM Takow
opraHusauun.

2. O6bwecTBEHHbIE N PESINTNO3HbIE OPraHnu3auUnun SBNAOTCS COBCTBEHHUKaMM CBOEro
NMYLLIECTBA N HEe HeCcyT OTBETCTBEHHOCTM MO A0JIraM CBOUX YJIEHOB, Tak Xe Kak
nocnegHue HM B cybcuamapHoM, HN B KakoM-1160 MHOM nMopsiike He oTBeYatoT Mo
N0JIraM Co34aHHbIX UMW opraHmn3aunii. loxoabl OT AeATE/IbHOCTU KOMMEPYEeCKnX



OpraHmM3aumnn, Co3gaHHbIX 06LWLECTBEHHBIMU UM PETUTUO3HLIMW OPraHn3aLmnaMu,
MOCTYMatT Ha HY>XAbl 3TUX LOPUANYECKUX JINL, U HE MOTYT pacnpenenaTbCca Mexay
YNeHaMWN TaKUX HEKOMMepYeCKnx opraHmnsaunin.[21] Mpun nukengaunm obuiecTBeHHON
NN PENNTNO3HOW OpraHM3aumm OCTaTOK NMMYLLLECTBA, OCTaBLUMNCS NOC/e pac4yeToB CO
BCEMU KpeanTopaMu, He MOONEXNT pacnpenesieHnto Mexxny ee 4ieHamm
(yq4acTHUKaMm).

3. OpnaAnYECKMMU NMLAMM U COBCTBEHHUKAMKM CBOEIro UMYLLIECTBA B COOTBETCTBUM C
3aKOHOM U1 yCcTaBaMn 0OLLLECTBEHHbIX N PENIUINO3HbIX OpraHn3aunin MoryT npmM3HaBaTbCs
KaK OTAeJsibHble 3BEHbS 3TUX OpraHn3aumnin (HanpuMmep, TeppuToprasbHble), Tak U CaMu
opraHmsauumn (ob6beaunHeHns) B uenom. NK PO gonyckaeT afibTepHaTUBHOE peLleHmne
3TOro BOMPOCa B COOTBETCTBUM C 3aKOHOAATE/IbCTBOM O HEKOMMEPYECKNX OpraHn3aumsx
N ycTaBaMm 3TUX OpraHn3aLmni.

4. laHHble OpraHM3aumnm Kak COBCTBEHHUKN MMYLLLECTBA YH4aCTBYIOT B MMYLLECTBEHHOM
obopoTe UCKAKYUTENbHO AN OOCTUXXEHUSA CBOMX OCHOBHbIX YCTaBHbIX 3a4ay, T.e.
MMEeIT CTPOro LeneByt NpaBocnocobHoCcTb (M. 1 ¢cT. 49 K PO). MNMpwu 3ToM
ocyuiecTBaseMas AeaTeslbHOCTb 06U eCTBEHHbIX U PeIUTMO3HbIX OpraHmn3aunin 4osKHa
He TOJIbKO CJZIYXKNTb AOCTUXKEHMNIO YCTaBHbIX Llefiel, HO U COOTBETCTBOBATb M.
Hanpumep, obuwecTBeHHasa opraHnsaums MoxXeT 6biTb y4aCcTHMKOM obuiecTBa,
3aHMMaKLWEerocsa n3gatesbCkon Nam NnponaraHaANCTCKON AeATeNIbHOCTbIO (TUnorpadpun,
raseTbl, TeNecTyamun), HO He MOXXEeT CTAaHOBUTLCA YHAaCTHUKOM MeTaslslypru4eckoro niuv
aBTOMOBMIBHOrO KOMBMHaTa B0 CTPaxoBOW KOMMAHUN.

3.3 ®OoHAbI.

®oHAbl - OTHOCUTESIbHO HOBbIN BUA HOPUANYECKUX UL, YCNEBLUUA LLNPOKO
pPacnpoCTPaHNTbLCSA B HAaWLEM MMYLLLECTBEHHOM 060poTe, 1 B CBA3U C MHOMO3HA4YHOCTbIO
TepMuUHa «POHA» U HanM4Ymem MHoroobpasHbIX opraHmsaynin, 4ENCTBYOWNX NOL 3TUM
HanMeHoBaHueM, 'K PO onpenenseT noHATUEe poHOa UL A5 NPaBOBOro
peryampoBaHusa nMyLlecTBeHHOro o6opoTa, T.€. B Ka4ecTBe Ipuandeckoro nmua.

OcobeHHOCTBIO (hbOHOa ABNAETCHA TO OBCTOATENbCTBO, 4TO 3Ta OpraHn3auns He OCHOBaHa
Ha Y1eHCTBE YYaCTHUKOB U nocsiegHne He obA3aHbl y4acTBOBaTb B €ro AeATeNIbHOCTH, a
MO3TOMY JINLLEHbI BO3MOXHOCTW NMPsIMO y4aCTBOBaTb B yrpasJsieHUn ee genamn. [laHHoe
topuanyeckoe nuo aBasaeTcss CObCTBEHHMKOM CBOEro MMyLLLECTBa, Ha KOTOPOe y ero
yuypeanTtenen (y4aCTHUKOB) OTCYTCTBYIOT Kakue-nnbo npasa (cT. 48 TK PD). Yupeantenu
boHOa BbIHY>XOEHbI AOBEPSATb €ro PyKOBOAAWMM OpraHaM B BOMpPOCe UCMNoJib30BaHMUSA



MMYLLIECTBA, N B LesIAX NCKJTIOYEHNS BO3MOXHbIX 3/10ynoTpebneHnn BeeeHbl 4Ba
Ba)KHbIX TpeboBaHNSA: BO-NepBbIX, CO34aHME NONeYNTEeIbCKOro CoBeTa,
KOHTPOJINPYIOLLEro ero AesTesIbHOCTb U ero A0J/DKHOCTHbLIX i, (cT. 118 'K P®D); Bo-
BTOpPbIX, doHA 0653aH NyBANYHO BECTN CBOM MMYLLLECTBEHHbIe Aena (cT. 118 K PO).

YyacTHMKaMun (yypeguntenammn) ooHaa MoryT ObiTb Kak rpakaaHe, Tak 1 lopnanyeckume
nmua. ®oHA SBNSeTCS COBCTBEHHMKOM CBOEro MMyLLLECTBA, a ero yypeantenu
(yY4aCTHUKK) He HeCyT OTBETCTBEHHOCTW Mo ero gosram. MimyuwecTso ¢oHaa,
oCTaBLUeecs NocJie ero JIMKBUAALNN N pacvYeToOB C KpeaANTopaMn, He NoOJIEXNT
pacnpefeneHnto Mexxay y4ypeguTtensmu.

3aKoH 0 BbnaroTBoOpUTENLHON OEeATENIbHOCTU YCTaHaBAMBAET, YTO NMPU JIMKBUAALNN
bnaroTBopuTENIbHOW OpraHM3aumm (B Tom 4Yucne, bnarorsoputenbHoro goHaa)
oCTaBLUeecsd nocse yaoBseTBopeHus TpeboBaHN KpeanTopoB NMMYLLLECTBO
ncnonb3lyeTcsa Ha 61aroTBOpUTENbHLIE LLENW B NOpAAKe, NMpeayCMOTPEHHOM YCTaBOM.
[22]

Ba)kHOe nono)xeHue, KacarlLleecs BHeCEHNA U3MEHEeHU B yCcTaB (hoHA4a U ero
nMKBmnaaunn, 3akpenseHo B 'K P®. OpraHbl hoHAa MOryT NPUHATL pelleHne ob
N3MeHeHUWN yCTaBa TOJIbKO B TOM CJlydae, eC/qin Takasd BO3MOXXHOCTb NMPAMO
npenycMoTpeHa B yCTaBe ero y4ypeouTtensamMmu, a OCHOBaHUA NMKBuagaumm poHna
onpeneneHbl MPakTU4Yeckn ncyepnbiBatowmm obpasom. ECm BO3MOXKHOCTb BHECEHUSA
N3MEHEeHWWN B YCTaB He NpefyCcMOTpeHa y4peanTeslbHbIMN LOKYMEHTaMU, TO Takoe
npaso npepgocTassieHo cyay (cT. 119 K PO).

BnarorBopuTensHas nnm nHaa obuiecTBeHHas AesaTeslbHOCTb (POHAOB HY)KAAeTCs B
MOCTOSHHbIX MaTepuaibHbIX 3aTpaTaX, KOTOPble HEBO3MOXXHO (OMHAHCUPOBATL Npun
OTCYTCTBMW YSIEHCKNX B3HOCOB (KakK B 06LLECTBEHHbIX OpraHn3aunsx), nbo goHa He
nMmeeT PUKCUPOBAHHOIO YNeHCTBa. o3ToMy rpa’kaHCKoe 3aKoHO4aTeNbCTBO
pa3pelwaeT hoHAaM y4acTBOBaTb B NpeanpuHMMaATENbCKON AEeATeNbHOCTUN KakK
HernocpeacTBEHHO, Tak N Yepe3 Co3iaBaeMble A1 3TUX LeNien X03INCTBEHHbIE
obuwiecTBa.

MpeanpuHUMaTesNbCKas AeaTeNIbHOCTb (DOHAa A0JIXKHA COOTBETCTBOBATb 06LLECTBEHHO
NMOJIE3HbIM LIeJIIM, T.€. €ro OCHOBHbIM YCTaBHbIM 3aJa4aM, HOCUTb CTPOro LiesieBow
XapaKTep, COOTBETCTBYOLW NI €ro cneymanbHoM npaBocnocobHOCTM, U NoABepraeTcs
TEeM Xe OrpaHUYeHUsM, 4YTo 1 y4acTme B MMyLLeCTBEHHOM 060poTe 06LLeCTBEHHbIX U
PEINTNO3HbIX OpraHn3aunin. Kpome Toro, oHA MOXXET COo3aBaTb XO3ANCTBEHHbIE
obllecTBa UM y4aCTBOBATb B UX AeATENbHOCTU, KOTOpas, MOXKeT ObiTh, U He CBSI3aHa



HanpAamMyr C ero oCHOBHbIMI YCTaBHbIMW 3ada4aMW, 0AHAKO MoJly4eHHble OT Yy4aCTUA B
HNX 0O0XO0A4bl TaKXe MOIryT ObITb NCMNOJIb30BaHbI CTpoOro no uenesomMy HasHa4eHUMIO.

3.4. YupexpneHue.

YypexaeHuns npencTtaBnsioT coboi pasHoobpa3Hble BUAbl HEKOMMEPYECKNX
OpraHuM3aumnin: opraHbl rOCY1apCTBEHHOr0 U MYHULIUMANbHOIO YNPABJ/IEHUS, YYPEXK AEHWNS
o6pa30oBaHUS N NPOCBELLEHUS, KYNbTYPbl 1 CNOPTA, COLMANbHON 3alMTbl, OCHOBAHHbIX
Ha roCyapCTBEHHOM U MYyHULMMNANIbHOW COBCTBEHHOCTU, @ TaKXXe YacTHble YYpex AeHUS,
CO3[aHHble N PUHAHCUPYEMbIE LOPUANYECKUMN NN PUNYECKUMN TNLLAMIN -
cobcTBEHHMKaMN.

YypexxaeHune - eAUMHCTBEHHbIN B HEKOMMEPYECKOW OpraHmM3aumm, He aBasaloLencs
CO6CTBEHHMKOM CBOEro nMMyLLecTBa, NpeactaBniseT cobonm oCTaTKN NMpexXHewn
9KOHOMMNYECKOWN CUCTEMbI N HE CBOMCTBEHHO pPa3BUTOMY TOBapHOMY 06opoTy. OnacHOCTb
y4acTunsa B rpaxaaHCKoM ob6opoTe TakKnx puanyeckux nuy, ansa TpeTbux aul,
cMAr4yaeTcsa NpaBuUIOM O AOMNOJIHNTESIbHON OTBETCTBEHHOCTN (PUHAHCUPYIOLLLEro UX
COBCTBEHHMKA MO UX [ONTrOBbIM 0b6si3aTeNbCTBaM.

C y4eTOM 3TOro 3aKOH He onpegenseT fa)Ke HauMeHOBaHNA y4YpeanTesibHbIX
OOKYMEHTOB 3TUX OpraHm3aumnm: 3To MOXXeT ObITb Kak yCcTaB, Tak 1 obLiee nosio)xxeHue
06 opraHmsaumax gaHHoro Buaa (ct. 52 'K PO®), nnbo gake nosioXKeHne 0 KOHKPETHOM
opraHmsaumu, yTeepxaeHHoe ee cobctBeHHUKOM. C y4eToM MHOroobpasnsa BMaoB
ydypexngeHun MK PO gonyckaeT persiaMeHTaumio nx NpaBoBoro ctaTyca Kak
crneuvanbHbIMN 3aKOHaMU, TakK U NOA3aKOHHLIMUN aKTaMu, KOTOpble MOryT onpeaensTb
CTaTyC rocyaapCTBEHHbIX U MyHUUUMaNbHbIX yypexaeHun (cT. 120 MK PO).

Byayun He co6CTBEHHUKOM, yypexaeHne obnagaeT orpaHUYeHHbIM BELLHbIM MPaBoOM
LLeNIeBOro xapakTepa Ha 3aKpersieHHOe 3a HUM COBCTBEHHNKOM MMYLLLECTBO, KOTOpOe
Ha3BaHO NMpPaBoOM onepaTUBHOIro ynpasseHus (cT. 296, 298 MK PP) n yyacTeyeT B
npegnpuHNMaTEsIbCKNX OTHOLLEHUAX B CAydasax, NPsMo NpeayCcMOTPEHHbIX ero
yuypeauTesibHbIMN OOKYMeHTaMu. Mpn HefocTaTKe Yy YYpexxAeHUA OEeEHEXHbIX cpencTB
Ons noraweHnsa TpeboBaHMs KpeguTopoB NnocsegHne Brnpase NpeabsaBasaTb 3TU
TpeboBaHMA K COBCTBEHHUKY, hUHAHCMpPYOLLEMY ydpexaeHune, n nodTtomy MK PO He
npenycMaTpmBaeT BO3MOXXHOCTM BaHKPOTCTBA YYPEXAEHWNN.

OCHOBHbIM NCTOYHUKOM MMYyLLeCTBa yqpemueHMVl ABNseTCca puHaHCUpoBaHMe nx
CO6CTBeHHI/IKOM-y‘-Ipe,EI,I/ITeJ'IEM no cMeTe (KOTOpaFI N XapaKTepnsyeTt nx MMyLecTBeHHYIo



ob6ocobneHHoCTb B cooTBeTCTBUM C M. 1 CT. 48 TK P®). CoO6CTBEHHUK MOXET
hMHaAHCMPOBATb CBOE yYpeXAEeHNE U YaCTUYHO, MMes B BUAY BO3MOXHOCTb Nosly4YeHus
yypexxageHneMm A0onoSIHUTENbHbIX OX0A0B OT pa3pelleHHON CO6CTBEHHNKOM
XO03ANCTBEHHOW AeATeNIbHOCTU, OQHAKO 3TW A0X04bl, Kak 1 NnpnobpeTeHHoe 3a UX cHeT
MMYLLIECTBO, XOTH N YYUTbLIBAIOTCS yYpeXXJeHNEeM Ha oTaesibHOM BanaHce, He CTAaHOBATCSA
ero cobctBeHHOCTbIO (M. 2 CcT. 298 K PO).

YypexaeHne MoXeT OblTb PeopraHnM30BaHO UAN TNKBUANPOBAHO Mo BoJsie COBCTBEHHMKA
nnMbo No peLlleHunto cya B Cayyasx, NpeayCcMOTPEHHbIX 3aKOHOM. B oTHoLlleHnK
rOCYyAapCTBEHHbIX U MyHULIMMAANbHBIX YYPEXKAEHUA pELIEHNE NPUHUMaeT
YMOJIHOMOY€EHHbI COBCTBEHHMKOM OpraH rocy4apCTBEHHOr0 ynpaBJieHus,
COOTBETCTBEHHO - OpraH MecTHOro camoynpasJsieHus. NMpeobpa3oBaHue
roCy4apCTBEHHOr0 UK MYHULIMMNAJIBHOTO YYPEeXAeHNs B KOMMEPYECKY0 Nau
HEKOMMEPYECKY0 OpraHn3aumio MHOM hopMbl COBCTBEHHOCTU AOMNYCKAaeTCsa NNLb B
paMKax 3aKoHoOaTeNbCTBa O NpMBaTU3aALUMN.

3.5 Accoumauuvum m CoOlo3bl.

Accoumnaumm nnm cot3bl - 06beaNHEHNA PNANYECKNX NnL, ABAILLNECS
HEeKOMMepYeCKUMN OpraHn3aunsaMm, XoTs CoO34aBaTbCA OHN MOTYT KakK KOMMep4YeCcKnmu,
TakK 1 HEKOMMepYeCKuMn rpngmnyeckumm nuuamm. AHanms cT. 121 'K P® roBopuT 0 TOM,
4YTO He AoNnyCKaeTcsA O4HOBpPeMeHHOoe y4yacTue B accounaumm nam coo3e KoMMepyecKmnx
N HEKOMMepYeCKUX opraHmsaumnin.[23]

Accoumaumm n coto3bl KaK KOMMEpPYeCKNX, Tak U HEKOMMEpPYEeCKNX opraHn3saunmn
CO34al0oTCA 4NN Luenen KoopanHaumm nx 0eateslbHOCTU, a Takxe npencTtaBiieHns n
3aWNTbl OOLLMX NHTEPEeCOoB, NMPUYEM NCKIIOYNTENBHO Ha J06POBOSILHOMN OCHOBE.
Y4aCTHUKN Takoro o6 beANHEHUSA COXPAHAOT MOJIHYK CaMOCTOATENbHOCTb (M. 3 ¢T. 121
K P®), camu onpenensoT XxapakTep CO34aHHOro M obbeAVHEHUS 1 YNPaBasOT ero
0eATeNIbHOCTbIO, MO3TOMY OLHO N TO XKEe IopnanyecKoe NnLo MOXKeT COCTOATb
OLHOBPEMEHHO B HECKOJIbKNX accoumnaumnax n coto3sax.

AccoLmaLna Nan cow3, Kak HeKoMMepyeckas opraHm3aLns, He BnpaBe y4acTBOBaThb B
npeanpUHUMaTeNIbCKON NeATeNbHOCTU, HO OHA MOXKET CO3aTh XO3ANCTBEHHOE
obuiecTBo NM60 y4acTBOBATb B HEM, @ NOJIyYE€HHbIE A0X0Abl AO/KHbI UCMO/b30BaThLCS Ha
HY>XAbl accoumnaumn (Coo3a) U He MOryT pacrnpeaensiTbCsa Mexay ee y4acTHUKamu. Ecnm
)K€ YYaCTHMKKM accoumaLm Bo3naraloT Ha Hee BeJieHne Kakon-nmbo
npeanpuHUMaTEeNbCKON NEeATEeNIbHOCTU, OHA NOANIEXUT Npeobpa3oBaHUIO B



X03ANCTBEHHOE 00LLEeCTBO UM TOBAPULLLECTBO, YHaCTHUKAMN KOTOPOro CTaHOBATCSA
yneHbl accoumaumm (n. 1 ct. 121 NK PO).

Accounaums (coto3) - CobCTBEHHUK UMYLLIECTBA, NepeaaHHoro yypeantenamm, BKaoyas
NX B3HOCHI, ABNSIOLMECS OCHOBHbIM UCTOYHUKOM 06pa3oBaHMs Takoro MMyLLLECTBaA,
KOTOPOE MOXXET MCMO0JIb30BaTbCs acCcoLMaLMen TONbKO ANA AOCTUXXKEHNA CBOUX
YCTaBHbIX 3a/a4 B CTPOrOM COOTBETCTBUU C €€ L|enieBol nNpaBocnocobHocTbo. OCTaTokK
MMyLLIeCTBa accoumnaummn, obpasoBaBLLUNIACS B C/lyYae ee NINKBUAaUMmM nocne
YIOBIETBOPEHUS NPETEH3UI KPeaANnTopPOoB, HE NOANIEXMUT pacrnpeaeneHnio Mexay
yuypeanTensaMn, NocKosibKy OHU HE UMEOT NpaBa Ha UMYLLLIECTBO acCcoLMaLnm.

Accoumauymsa He HeceT OTBETCTBEHHOCTM MO A0JIFaM CBOUX YHAaCTHUKOB (T.K. HE MOXXeT
y4acCTBOBaTb B NpeanpuHNMaTesIbCKOW AeATEeNbHOCTN), HO NocaegHne obs3aHbl HECTK
TaKyl OTBETCTBEHHOCTb NO ee obs3aTeNbLCTBaM. XapakKTep 1 npenesbl Takoun
OTBETCTBEHHOCTMN OOJIXKHbI ONpenenaTbCs B yCTaBe, B TOM 4YucC/e C y4eTOM
ocobeHHOCTEeN NONI0XKEHNS KOPUANYECKMX UL, - HE COBCTBEHHUKOB, KOTOPbIEe MOryT ObITb
y4acTHMKaMM accoymaymm (corsa), U Hanmyme gaHHOM AONONHUTESIbHOWN
OTBETCTBEHHOCTU UCKJIIOYAET BO3MOXXHOCTb NPU3HaHUA accoumaumm (corosa)
baHkpoToM. CybcnanapHas oTBETCTBEHHOCTb YJieHa accoumaumm (corsa) no fosaram
Takoro o6beanHeEHN COXPaHAETCA Aa)Ke B C/lyHae BbIXO4a UM UCKIIDYEHNS YY4aCcTHUKA
n3 accouymauymm (cT. 123 K PD). Pazmep ee nponopumoHasieH B3HOCY bbiBLLErO
Y4aCTHMKA, T.€. HA Hero Npu HegoCTaTKe UMyLLLeCTBa accoumaummm MoxXeT ObiTb
BO3J10’KE€HA YaCTb OCTaBLUMXCA HernoralweHHbIMN 40JIF0B, MPONOPLMOHaibHasa pa3Mepy
ero BkJjlafia B uMyLecTBo ob6begnHeHns. Takasa OTBETCTBEHHOCTb COXPaHSAETCA B
TeyeHne OByX JIeT C MOMEHTa BbIX04a WU UCK/IIYEHUSA N3 accoumnaunn.

MpreM B accoLMaLnIo AONYCKAeTCA No eANHOr1aCHOMY peLLIEHUIO BCEX ee YJIEHOB, U B
3TOM CJly4ae Ha HOBOI0 YJIeHa accouMnaLmnm MOXXeT ObiTb BO3/10XKEHA AOMNONHUTENIbHAA
OTBETCTBEHHOCTb MO A0JraM obbegnuHEHUS, KOTOPbIE BO3HUK/IN 10 €ro BCTYMJIEHMS.
Bbixo4 AaHHOMO IOPUANYECKOro inLia U3 accoumaumm AonyckaeTcs JNib N0 OKOHYaHWU
(PMHAHCOBOro roga, c Tem, 4Tobbl YeH accoLmaLn NPOAOIXKAJ BbIMOJHATL CBOU
NMyLLIECTBEHHbIe 06513aHHOCTH.

Accoumnaumm (coto3bl) 4ENCTBYIOT Ha OCHOBaHUW OBYX y4YpeanTesibHbIX LOKYMEHTOB -
y4ypeanTenbHOro 4orosopa 1 yctaBa, B KOTOPbIX Y4aCTHMUKN LOrOBapmBaloTCA O
CO34aHNN OAaHHON OpraHM3auunuy, BKJKYasas KOMMNeTeHLNIO OpraHoB yrnpaB/ieHNs, Nnopsanok
nX POPMMPOBAHUSA, YCIIOBUA N MOPALOK peopraHmsannm, a TakxXe JMKemgaumm
accounauum n gp. 'K PO He npegycMmaTpmBaeT nsgaHMa cneynaibHbiX 3aKOHOB,
MOCBALLEHHbIX CTaTyCy N AeaTeNbHOCTN accoumaumnn (coto3os). NModToMy HeobxognMble



neTtajanm nx I'IpaBOBOIZ pernamMmeHTaunn OOJDKHbI npenycMaTpmnBaTbCd B UX
yypeonTenbHbIX OOKYMeHTaX, C MOMOLLBbIO KOTOPbLIX y4peaunTtesin CaMn MOTyT
onpenennTb MHOrme BornpocChbl 4eATeJIbHOCTN CO340aBaeMbIX UMUA obbeanHeHnn.

Accoumnaumnm n Coro3bl NPU3BaHbl CNYXKUTb OOCTUXKEHUIO cyry6o HEKOMMEPYECKNX uenen
nX Y4aCTHUKOB.

3aKJllouYeHue.

KOpuanyeckoe NLIO B POCCUICKOM FPakKJaHCKOM rMpaBe - 3TO NMpu3HaHHas
rocy4apCTBOM B KavyecTBe CybbeKkTa npaBa opraHu3auuns, kotopas obnagaer
060Cc061€HHBIM MMYLLIECTBOM, CAMOCTOSITE/IbHO OTBEYAET 3TUM NUMYLLECTBOM MO CBOUM
06a3aTenbCTBAM N BbICTYMNAET B rpa)kAaHCKoM 06opoTe OT CBOEro MMEeHMN.

CyuwiecTBytollas B POCCMNCKOM 3aKOHOAATENbCTBE KIaCCUpUKaLmsa lopnanyecknx amu
obycnoBneHa nepexonHbiM XapakTepOM COBPEMEHHOW 0TE€4YeCTBEHHOW SKOHOMUKMN 1
obbeaunHaeT Kak rocygapcTBeHHbIe NMPON3BOACTBEHHbIE NPeaAnpuAaTUS Ha NpaBax
X035INCTBEHHOI 0 BEAEHUSA NN ONEPaTMBHOIO yrNpaBJ/ieHUs, Tak N rpakAaHCKO-NpaBoBbie
hopMbl OPNANYECKUX N1, TPAANULMOHHBbIE AN PbIHOYHOW SKOHOMUKM (aKLMOHEPHbIE
obuwiecTBa, TOBapuLEeCTBa, KOoNepaTuBhI).

B pa>kOaHCKOM KofeKce yKa3aHa Knaccudpumnkaumsa, roe B 3aBUCMMOCTU OT XapakTepa
DeATeNbHOCTU lopuanyeckme nmua noapasfenstoTca Ha KoMMepyeckmne, nMmeroLme
OCHOBHOW LeJiblo n3BJsiedeHne Nnpubbiin, 1 HEKOMMEPYECKNE opraHm3aumnm, KotTopble
TakoW uenn He npefycMaTpuBatloT, HO Brpase 3aHMMAaTbCA NpeanpuHnMaTeslbCKon
0eATesIbHOCTbIO.

K 4ncny KoMMepYeCcKnx opraHn3aumin OTHOCSATCS X03AMCTBEHHbIE TOBapULLIECTBA U
obuiecTBa, NPON3BOACTBEHHbIE KOOMNEPaTUBbLI, FOCYAAaPCTBEHHbIE N MYyHULUMAJIbHbIE
npeanpuaTus, a K HEKOMMEpPYECKNM - NoTpebuTenbckne KoornepaTmsbl, 06LECTBEHHbIE
W PEeNINTNo3Hble opraHu3aummn (06beanHeHns), dUHaHCUpyeMble COBCTBEHHNKOM
yuypexxaeHus, 6narotsopuTesibHble N MHble POHAbLI, @ TaKXXe HEKOTOPbLIE UHbIE
obnapatoline yKkaszaHHbIMU NMpU3HakKamMm lopuanyeckme nuua, NnpeayCcMoTpPeHHbIE
3aKOHOM. B To Xe BpeMsi HeKoMMepyeckne opraHu3aLmnm BnpaBe 3aHMMaTbCS
npeanpuUHUMaTeNIbCKON OeATeNbHOCTbIO NP OAHOBPEMEHHOM HaIMYMN TPeX YCJI0BUIA:
OHa A0JIKHa CNY>XUTb AOCTUXKEHUIO LIeNel, MOCTaBJ/IEHHbIX Nepen opraHu3saumnen, 1 no
CBOEMY XapaKTepy COOTBETCTBOBATb 3TUM LIEeNAM, @ NoJly4eHHasa Npubbisib He [OJIKHA
pacnpenenaTbCa Mexnay ee y4aCTHUKaMU.,



Bce opnanyeckme nuua B Poccum npoxonaT rocy4apCTBEHHYO perncrpaumio.
MpaBoCcNoCOBHOCTL IOPUANYECKOr0 JINLLA BO3HUKAET B MOMEHT ero Co3faHuns, KOTOpbIN
NPUYPOYEH K €ro rocyapCTBEHHOW perncTpaummn n npekpallaeTcs B MOMEHT
NCKJIIOYEHNS ero U3 eAnHOro rocyJapCTBEHHOI0 peecTpa puanYeckux amu.

3aKOH 3aKpenasieT opraHn3aLnoHHO-CTPYKTYPHbIE, UMYLLECTBEHHbIE U
PYHKLMOHaIbHble 0COBEHHOCTW, onpeaensieT NPaBoBoO CTAaTyC, MOPSAAOK CO3aHuUS,
peopraHn3aumn 1 MTMKBUAALUN IOPUANYECKUX NNLL.

Takum obpa3oMm, peLuas Bonpoc o Bbibope hopMbl A€ATENBHOCTU B TON UK MHON cdepe
(oCyLLeCcTBNATL €€ KaK rpa)KgaHuH - husnyeckoe L0 Uan XKe co34aTb OpraHn3aumnio -
topuanyeckoe nuo), Heobxoanmo npenBapuUTesibHO U3Y4NTb BCe 0COBEHHOCTH
3aKOHOOaTeNbLCTBa, onpeaensarulme nosoXKeHne puandecknx nuu soobule (B kKayecTse
CyObEeKTOB rpa>kgaHckux npaB 1 0653aHHOCTEN), U HOPMbI, Kacatowmecs oTaesIbHbIX
OpraHM3auMoOHHO-NPaBOBbLIX POPM tOpUANYECKUX N1L. Takoe 3HaHMe BaXKHO N ONS TeX,
KTO B X04€e CBOEN AesATesIbHOCTUN CTaJIKNBAETCSH C IOPNANYECKUM TNLOM, YTObbI
npaBunJbHO ONpenesinTb ero NPaBoBOeE MNOJIOXKEeHUe, NOPAOOK 1 YC/I0BMSA y4acTUS ero B
KoMMep4eCcKoM 0bopoTe, OTBETCTBEHHOCTb, KOTOPYIO lopuanyeckoe Lo nim
YHaCTHUKMN IOpUANYECKOro nmua byayT HeCcTu no ero obazatenscTeam.
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